City of Las Vegar

REAL ESTATE COMMITTEE AGENDA
REAL ESTATE COMMITTEE MEETING OF: OCTOBER 5, 2004

= CALL TO ORDER

MINUTES:
PRESENT: COUNCILWOMAN MONCRIEF and COUNCILMAN WOLFSON

Also Present: DEPUTY CITY MANAGER STEVE HOUCHENS, REAL ESTATE AND ASSET
MANAGEMENT DIVISION MANAGER DAVID ROARK, DEPUTY CITY ATTORNEY TERESITA
PONTICELLO, CITY CLERK BARBARA JO (RONI) RONEMUS, AND DEPUTY CITY CLERK
YDOLEENA YTURRALDE :

= ANNOUNCEMENT RE: COMPLIANCE WITH OPEN MEETING LAW

MINUTES:

ANNOUNCEMENT MADE - Meeting noticed and posted at the following locations:
City Clerk's Bulletin Board, City Hall Plaza, 2nd Floor Skybridge

Court Clerk's Office Bulletin Board, City Hall Plaza

Las Vegas Library, 833 Las Vegas Boulevard North

Clark County Government Center, S00 S. Grand Central Parkway

Grant Sawyer Building, 555 E. Washington Avenue

(3:01)
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AGENDA SUMMARY PAGE
REAL ESTATE COMMITTEE MEETING OF: OCTOBER 5, 2004

DEPARTMENT: BUSINESS DEVELOPMENT
DIRECTOR: SCOTT D. ADAMS [ JCONSENT DISCUSSION

SUBJECT:
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Discussion and possible action regarding a No-Build Easement to be granted by City Parkway IV A, Inc.,
to 3 Star Auto Body and Paint for land located on Bonanza Road, APN 139-27-401-031 (Gain of
$1,717.60) - Ward 5 (Weekly)

Fiscal Impact:

No Impact Amount:

[ ] Budget Funds Available Dept./Division:
[ ] Augmentation Required - Funding Source:
PURPOSE/BACKGROUND:

In consideration of $1,717.60, City Parkway IV A, Inc., will grant to 3 Star Auto Body and Paint an
approximate 20 foot No-Build Easement. The 20 foot No-Build Easement will remove the requirement
from the Department of Building & Safety for 3 Star Auto Body and Paint to build a 4-hour firewall. The
estimated cost of the 4-hour firewall is $40,000, in addition to the layoff of employees, loss of revenue
and breach of contract liabilities that would result from the need to cease business operations to allow for
construction of the firewall.

RECOMMENDATION:
Approve and authorize the President of City Parkway IV A, Inc. to execute the Easement and Letter of

Agreement to grant the 20 foot No-Build Easement.

BACKUP DOCUMENTATION:
1. Site Map

2. No-Build Easement

3. Letter of Agreement

4. Disclosure of Principals

MOTION:
COUNCILMAN WOLFSON recommended Item 1 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES:
COUNCILWOMAN MONCRIEF declared the Public Hearing open.

DAVID ROARK, Real Estate and Asset Manager, stated this easement would contribute as a
landscaping buffer, it would help prevent vagerancy, and overall improve the property value. He
acknowledged this would be done on a permanent basis and recommended approval.

COUNCILWOMAN MONCRIEF declared the Public Hearing closed.
(3:01) '
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Exhibit "A"
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(a portion of)
A.PN. 139-27-401-031 -

' NO- BUILD EASEMENT
THIS INDENTURE OF NO-BUILD EASEMENT, made and entered into by and between:

CITY PARKWAY IV A INC, a Nevada nonprofit corporation

Party of the First Part, hereinafter known as the GRANTOR, and 3 STAR AUTO BODY & PAINT,
INC., Party of the Second Part, hereinafter known as the GRANTEE; -

WITNESSETH:

That the GRANTOR, for and in consideration of the sum of ONE THOUSAND, SEVEN
HUNDRED AND SEVENTEEN AND 60/100 DOLLARS ($1,717.60), lawful money of the United
States, to it in hand paid to the GRANTOR, the receipt whereof is hereby acknowledged, does by these
presents GRANT and CONVEY, to the GRANTEE, its successors and assigns, an approximate 20’ NO-
o BUILD EASEMENT, over, above, and across that certain parcél of land described as follows:

SEE EXHIBIT “A” (legal description) AND EXHIBIT “B” (showing the easement on Parcel 2 thereof)
ATTACHED TO-AND BY THIS REFERENCE MADE A PART HEREOF.

The GRANTOR(S), its 'sugcessor_s and assigns agree that:

~ No buildings, structures (excluding fencing), or trees shall be placed upon, or over said
parcel of land, now or hereafter, except that said parcel may be improved and used for surface
parking and driveway purposes by the GRANTOR. This easement is granted in perpetuity, except
that in the event GRANTEE’s building on its property, shown as Parcel 1 on Exhibit B, which '
building is immediately adjacent to said parcel of land, is ever: (i) destroyed or demolished; (ii) no
| longer used as an auto paint and body repa1r shop; or (m) sold' by the current owners, this easement
shall automatlcally terminate and be of no further force or effect. '



(a portion of)
A.P.N. 139-27-401-031

IN WITNESS WHEREOF, the GRANTOR has executed this instrument this ' dayof
: ,2004. . o o -

" CITY PARKWAY IV A INC

By:

DOUGLAS A. SELBY, PRESIDENT

ATTEST:

STEVEN P. HOUCHENS, SECRETARY -

APPROVED AS TO FORM:

P, 7/22/0y

DEPUTY CITY ATTORNEY DATE




(a portion of)
A.P.N. 139-27-401-031

STATE of Nevada )
) ss.
COUNTY Of Clatk )

On

, 2004, before me, the undersigned, a NOTARY PUBLIC, in

;and for said County and State, personally appeared Douglas A. Selby known to me to be the person(s)

described in and who executed the fofegoing instrument, and who acknowledged to me that he executed

‘the same freely and voluntarily and for the uses and purposes herein mentioned.

WITNESS my hand and official seal.

* Notary Seal/Stamp -

Notary Public

FOR LVVWD USE ONLY

FOR RECORDER'S USE ONLY



Exhibit "A"

JULY 21, 2004
'WRITTEN BY: NJP
CHECKED BY: ARR
APN # 139-27-401-031
(PAGE10F2)

EXPLANATION: . '

THIS LEGAL DESCRIPTION DESCRIBES A STRIP OF LAND GENERALLY LOCATED
SOUTHEAST OF “D” STREET AND BONANZA ROAD FOR A 20’ WIDE NO BUILD
EASEMENT.

_ LEGAL DESCRIPTION
20’ WIDE NO BUILD EASEMENT

BEING A PORTION OF PARCEL 2 OF THAT PARCEL MAP ON FILE IN THE OFFICE OF

THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN FILE 99 OF PARCEL MAPS,

AT PAGE 68, LYING WITHIN THE SOUTH HALF (S }2) OF THE SOUTHWEST '

. QUARTER (SW %) OF SECTION 27, TOWNSHIP 20 SOUTH, RANGE 61 EAST, M.D.M.,

CITY OF LAS VEGAS, CLARK COUNTY, NEVADA, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: ’ '

COMMENCING AT THE MOST NORTHERLY, NORTHWEST CORNER OF SAID
PARCEL 2, BEING A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF
BONANZA ROAD; THENCE DEPARTING SAID SOUTHERLY RIGHT OF WAY LINE
SOUTH 01°42°05” EAST, ALONG THE WESTERLY LINE OF SAID PARCEL 2, A :
DISTANCE OF 21.33 FEET TO THE BEGINNING OF A NON-TANGENT CURVE,
. CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 20.00 FEET, A RADIAL LINE TO
'SAID BEGINNING BEARS NORTH 01°42°05” WEST, SAID POINT ALSO BEING THE
POINT OF BEGINNING,

THENCE SOUTHEASTERLY 31.42 FEET, DEPARTING THE BOUNDARY LINE OF SAID
PARCEL 2, ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00°00”;
THENCE SOUTH 01°42°05” EAST, 149.40 FEET TO THE BEGINNING OF A CURVE
CONCAVE NORTHWESTERLY HAVING A RADIUS OF 20.00 FEET; THENCE

- SOUTHWESTERLY 31.42 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 90°00’00” RETURNING TO THE BOUNDARY LINE OF SAID PARCEL 2,



LEGAL DESCRIPTION CONTINUED
(PAGE2OF2)

THENCE NORTH 01°42°05” WEST, 189.41 FEET ALONG SAID BOUNDARY LINE TO
THE POINT OF BEGINNING.

CCONTAINING 3,616 SQUARE FEET, MORE OR LESS.

BASIS OF BEARINGS:

NORTH 01°42'05” WEST, BEING THE BEARING OF THE WEST LINE OF PARCEL 2, AS
SHOWN ON THAT PARCEL MAP ON FILE IN THE OFFICE OF THE COUNTY
RECORDER, CLARK COUNTY, NEVADA, IN FILE 99 OF PARCEL MAPS, AT PAGE 68.
END OF DESCRIPTION.

FILE NAME: 401 BONANZA.DOC



Exhibit "B"
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EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF SW 1/4 OF S. 27, T..20 S., R. 60 E.
M.D.M., CITY OF LAS VEGAS, CLARK COUNTY, NEVADA

DRAWING:401 BONANZA

DRAWN BY: NJP

CITY OF LAS VEGAS — SURVEY

CHECKED BY: ARR -

3001 RONEMUS DRIVE, LAS VEGAS, NEVADA 89128. (702) 229-6217

DATE: 07—21—2004



- CITY PARKWAY IV A INC.
400 STEWART AVE., 2"° FLOOR
LAS VEGAS, NEVADA 89101

© September 22, 2004

3 STAR AUTO Body & Paint, Inc.
Attn: Ben Peralta Sr., President
401 W. Bonanza Road

Las Vegas, NV 89106

LETTER OF AGREEMENT REGARDING A NO BUILD EASEMENT ON A
PORTION OF APN 139-27-401-031

- WHEREAS, AN INDENTURE REGARDING A NO-BUILD EASEMENT, has been-
made and entered into by and between:

_ CITY PARKWAY IV A, INC,, a nonprofit corporation of the Sfate of Nevada, Party
of the First Part, hereinafter known as the GRANTOR, and 3 STAR AUTO BODY & PAINT,
INC., Party of the Second Part, hereinaﬁer known as the GRANTEE;

WHEREAS the GRANTOR i is the owner of that certain parcel of real property situated
in Clark County, Nevada, described on Exhibits “A” and “B” attached to and by this reference
made a part hereof (hereinafter referred to as the Property), and

‘WHEREAS, the GRANTOR, for and in consideration of the sum of ONE
THOUSAND, SEVEN HUNDRED AND SEVENTEEN AND 60/100 DOLLARS
($1,717.60), lawful money of the United States, to it in hand paid to the GRANTOR, the
receipt whereof is hereby acknowledged, does by these presents GRANT and CONVEY to the
GRANTEE, its successors and assigns, an approximate 20° NO-BUILD EASEMENT over,
above, and across that certain parcel of land described on Exhibits “A” and “B”, and

The GRANTOR and GRANTEE agree to the following terms:

1. No buildings, structures (excluding fencing), or trees shall be placed upon, or over
said parcel of land, now or hereafter, except that said parcel may be 1mproved and used by the
- GRANTOR for surface parking and driveway purposes. This easement is granted in
perpetuity, except that in the event GRANTEE’s building on its property depicted as Parcel 1
of Exhibit B, which building is immediately adjacent to said parcel of land, is ever: (i)
destroyed or demolished; (ii) no longer used as an auto paint and body repair shop; or (iii) sold
by the current owners, this easement shall automatically terminate and be of no further force
or effect.

2. In exchange for this easement, GRANTEE shall provide payment of ONE.
‘THOUSAND, SEVEN HUNDRED AND SEVENTEEN AND 60/100 DOLLARS
($1,717.60), to be paid in advance to the City of Las Vegas upon the full execution of the
agreement.

-1-



Letter of Agreement with 3 STAR AUTO
September 22, 2004 ' ‘

‘ 3. Thls contract to be operative and effective only upon acceptance by GRANTOR
and GRANTEE. Any changes whatsoever must be approved by both partres in wntmg, Thrs
.contract shall survive the recording of the easement itself.

4. - Any notice, demand, request, or other instrument which may be or is required to be
given under this Letter of Agreement shall be delivered in person or sent by.certified mail,
return receipt requested, and shall be sent to the following addresses or to such other addresses ‘
as the parties may from time to tlme de51gnate in writing;: ’

If to the GRANTOR: City of Las Vegas
Office of Business Development
. 400 Stewart Avenue, 2nd Floor
Las Vegas, Nevada 89101

Copiesto: Public Works/Real Estate
- Attn: Manager .
400 Stewart Avenue, 4" Floor
Las Vegas, Nevada 89101

If to the GRANTEE: 3 STAR AUTO Body & Paint, Inc.
. 401 W. Bonanza Road
‘Las Veg_as, NV 89106

_ 5. GRANTEE agrees to indemnify, defend and hold the GRANTOR its officers,
employees and agents harmless from any and all claims, damages, actions, losses, judgments,
attorney fees and court costs which arise out of, or result from, the acts or omission, negligent
or otherwise, on the part of GRANTEE, its officers, employees or agents in connection with
GRANTEE’S performance of its obligation under this Letter of Agreement.

Accepted and Agreed to:
CITY PARKWAY IV A, INC. - 3 STAR AUTO Body & Paint, Inc.
7 Dooglas A_. Selby, President » o Ben O.’Peralta, Preﬁﬁent
 Date | " Date 722~ 07
APPROVED AS TO FORM:
By«%mwp Thte,
Deputy City Attorney, Date



Exhibit "A"

JULY 21, 2004
‘'WRITTEN BY: NJP
CHECKED BY: ARR
APN # 139-27-401-031
(PAGE 10F2)

EXPLANATION: '

THIS LEGAL DESCRIPTION DESCRIBES A STRIP OF LAND GENERALLY LOCATED
SOUTHEAST OF “D™ STREET AND BONANZA ROAD FOR A 20’ WIDE NO BUILD
EASEMENT.

LEGAL DESCRIPTION
20’ WIDE NO BUILD EASEMENT

BEING A PORTION OF PARCEL 2 OF THAT PARCEL MAP ON FILE IN THE OFFICE OF
THE COUNTY RECORDER, CLARK COUNTY, NEVADA, IN FILE 99 OF PARCEL MAPS
AT PAGE 68, LYING WITHIN THE SOUTH HALF (S '2) OF THE SOUTHWEST
QUARTER (SW %) OF SECTION 27, TOWNSHIP 20 SOUTH, RANGE 61 EAST, M.D.M.,
CITY OF LAS VEGAS, CLARK COUNTY, NEVADA MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

" COMMENCING AT THE MOST NORTHERLY, NORTHWEST CORNER OF SAID
PARCEL 2, BEING A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF
BONANZA ROAD; THENCE DEPARTING SAID SOUTHERLY RIGHT OF WAY LINE
SOUTH 01°42°05” EAST, ALONG THE WESTERLY LINE OF SAID PARCEL 2, A °
DISTANCE OF 21.33 FEET TO THE BEGINNING OF A NON-TANGENT CURVE,
CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 20.00 FEET, A RADIAL LINE TO
SAID BEGINNING BEARS NORTH 01°42°05” WEST SAID POINT ALSO BEING THE
POINT OF BEGINNING,

THENCE SOUTHEASTERLY 31.42 FEET, DEPARTING THE BOUNDARY LINE OF SAID
PARCEL 2, ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00°00”;
THENCE SOUTH 01°42°05” EAST, 149.40 FEET TO THE BEGINNING OF A CURVE
CONCAVE NORTHWESTERLY HAVING A RADIUS OF 20.00 FEET; THENCE
SOUTHWESTERLY 31.42 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 90°00°00” RETURNING TO THE BOUNDARY LINE OF SAID PARCEL 2;



LEGAL DESCRIPTION CONTINUED
(PAGE20OF2)

'THENCE NORTH 01°42°05” WEST, 189.41 FEET ALONG SAID BOUNDARY LINE TO
THE POINT OF BEGINNING

CONTAINING 3,616 SQUARE FEET, MORE OR LESS.

. BASIS OF BEARIN GS:

NORTH 01°42°05” WEST, BEING THE BEARING OF THE WEST LINE OF PARCEL 2, AS
SHOWN ON THAT PARCEL MAP ON FILE IN THE OFFICE OF THE COUNTY '
RECORDER, CLARK COUNTY, NEVADA, IN FILE 99 OF PARCEL MAPS, AT PAGE 68.
END OF DESCRIPTION.

- FILE NAME: 401 BONANZA.DOC
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EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION

A PORTION OF SW 1/4 OF S. 27, T. 20 S, R. 60 E.
M.D.M., CITY OF LAS VEGAS, CLARK COUNTY, NEVADA

DRAWING:401 BONANZA

DRAWN BY: NJP

CITY OF LAS VEGAS — SURVEY

CHECKED BY: ARR -

DATE: 07—21—2004

3001 RONEMUS DRIVE, LAS VEGAS, NEVADA 89128 (702) 229-6217



FORM 1 DISCLOSURE OF PRINCIPALS

The pnnmpals and partners of 3 Star Auto Body and Paint and all persons and entities
holding more than 1% (one percent) interest in 3 Star Auto Body and Paint Or any .
: pnnc1pal of 3 .Star Auto Body and Paint are the following:

FULL NAME. | : | BUSINESS ADDRESS BUSINE.S.S PHONE
| 1. Bén Q. Peralta | _ _40i W. Bonanza R(i., .LV) NV 702¥798-8828
2. Ann M. Peraltg 401 W. Bonanza Rd., LV, NV 762-798-8828
3. BenC. Peraité 40>l W. Bonanza Rd., LV, NV B 7_02;'798-8‘.828 -
4, JamgS L. Pera}ta 401 W. Bonanza Rd., LV, NV 762—798-8828
5.
6.
7. \
8.
9.
-10..

I hereby certify undér_ penalty of peljury, that the foregoing list is fuli and complete.

o B O al—

e ——
Ben O. Peralta ‘

Its: President

S bscnbed and sworn to before me this

?
43, Notary Public-State Of Nevada ¢
COUNTYOFCLARK |
CARLAPARKER !

My Appointment Explres !
1No: 01 70553-1 August 28, 2005 "
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AGENDA SUMMARY PAGE
REAL ESTATE COMMITTEE MEETING OF: OCTOBER 5, 2004

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD GOECKE [ JCONSENT DISCUSSION

SUBJECT:
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Discussion and possible action regarding an Agreement for the Purchase and Sale of Real property
between Priority One Commercial (on behalf of the City of Las Vegas) and Robert Wayne Roshto II for
real property located at 324 North 7th Street, APN 139-34-512-051 ($295,000 plus clos1ng costs - Clty
Facilities Capital Project Fund) - Ward 5 (Weekly)

Fiscal Impact:

[ ] NolImpact Amount: - $295,000.00

[x ] Budget Funds Available Dept./Division::  Public Works/Real Estate

[ ] Augmentation Required Funding Source: City Facilities Capital Project Fund
PURPOSE/BACKGROUND: _
The City of Las Vegas wish to purchase this property in accordance with the City Hall East Tower Project.
RECOMMENDATION:

Staff recommends approval

BACKUP DOCUMENTATION:

Agreement for the Purchase and Sale of Real Property

MOTION:

COUNCILMAN WOLFSON recommendevd Item 2 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES:
COUNCILWOMAN MONCRIEF declared the Public Hearing open.

DAVID ROARK, Real Estate and Asset Manager, explained the agreement for the City Hall expansion
across the street. Because of the very reasonable offer, he recommended approval.

COUNCILWOMAN MONCRIEF declared the Pubhc Hearing closed.
(3:02 - 3:03) -
1-46



AGREEMENT FOR THE PURCHASE
AIND SALE OF REAL FRO‘PERT‘{ :

THIS AGREEMENT FOR THE PURCHASE AND SALE OF REAL PROPERTY ("Agreement™) is
made and eatered into this 3rd day of September 2004, by and between Priority One Commercial and /or
nominee (“Buyer”) and Robert Wayne Roshto II or nominee (hereinafter referred 10 as “Seller”), with reference
1o the fol!owmg facts: . _ _

A. Seller is the owner of one parcel (the "Propcrty ") congisting of approxmately 16 acres on wh.tch '
al, 279 sq. ft. Residential Duplex resides and 2 1,279 Single Family resides. The property is located at 324 N,
7* Street, Las Vegas Nevada 89101. A Site Plan of the Property depicting the site is attached hereto as Exhibit
. « A" : )

B.  Seller has represcnted to Buvcr thet the parce] # 139-34-512-051 is currently z.oned R-4 apd is
located in the City of Las Vegas, County of Clark, State of Nevada.

C. Buyer now desires to purchase from Scller and Seller desires 10 sell to Buyer the pmpmy‘
A .Wer described in Exhibit “A™. |

'NOW THEREFORE, in consideration of the murual covenants, premlses and agreemeats contained
herein, the parues hereto do hcneby agrec B3 folle

. Purchase and Sale. Buyer shall purchase the Property from Selier upon the terms and conditions
set forth herein.,

Purchase and Sale. The purchase price to be paid for Propsrty and the improvements shall be
TWO HUNDRED NINETY FIVE THOUSAND DOLLARS and no/130 Dollars ($295,000.00), all cash. Said
- sum shall be paid as follows:

(A) Buyer shall deposit Ten Thousand dollars and n0/100 dollarz ($10,000.00) into sscrow as
carnest money (the “Deposit”), Buyer reserves the right 1o cancel the escrow created herein, for any reason
. whatsoever, before the expimtion of the Contingency Period.

(B.) Upon the expirdtion of the Contingency Period, the Deposit shall become non-rcfundable
The Deposit shall apply wward the purchase price of the Property.

(C.)  Prior to cjose of escrow, Buyer shall depos:t the balance of the purchnsc price, TWO
HUNDRED RBIGHTY FIVE THCUSAND and no/ 100 DOLLARS ($285,000.00). A

D) Should Buyer wish to terminate thie Agrccmem and escrow prior to the expiration of the

Contingency Period, Buyer must notfy Seller aud Escrow Agent in writing. Should Buyer notify Seller and
Escrow Agent in writing of Buyers wish to terminate this Agrecment, Escrow Agent shall release 10 Buyor the
Deposit pius interest within two (2) business days ftom date of notification. - Should no sach aotice be
received, Buyer shall be deemed to have approved or waived any and all contingencies. If no written notice is

- received prior to the expiration of the Comingency Period, Buyer shall be deemed 10 have approved or waived
any and all title exceptions and contingencies and the Deposit shall be deemed non-refundable and shall be
applied towards the Purchase Price, upon the closing of escrow. '

2. Fecxow. The purchase and sale provided for herein shall be consummated through an cscrow to
be opened with Michelle Robbins at United Title of Nevada, within five (5) business days afier the execution



and delivery of this Agreement. The escrow shall be deemed open when Buyer and Seller have executed and
deposited signed purchase contrect with the escrow company. Said escrow shall be upon the usual form of
instructions of the escrow holder for wansactions of the type provided for heyein, exoept that said inswuctions
shall incorporate all terms and provisions of this Agreement, and in eddition shall provide the following:

(A)  Escrow shall sixty days (60) days, from the expiration date of the contingency period. Upon the opening
of escrow, the escrow officer shall set a specific date for the expiration of the Contingency Period. If the
expiration date of the Contingency Period or the auticipated close, of escrow, date falls on 2 holiday or
weekend, the date for the closing of escrow shall be set on the next succeeding working day. :

(B} . Buyer shall pay any Documentary Transfer Tax, and the cost of the CLTA title insurance policy and all
endorsements thereto, All other fees and costs shall be paid by Buyer. - ‘

(C)  real property taxes shall be proreted 10 close of escrow;

(D) any Special Assessments or Fees owstanding on the Property which are of record shall be
delineated by Escrow and prorated to Close of Escrow; and : : .

) (E) - in the event of any conflict between the terms of this Agreement and the terms of the escrow, the
terms of this Agreement shall prevail except where the escrow instructions specifically provide otherwise.

(F)  if escrow fails to timely clese solely es the result of Buyer's default, all-eamest monies
previously deposited by Buyer into escrow and not previously disbursed to Seller shall be paid by escrow over
10 Seller as liquidated damages. If escrow fails to close as a result of Seller’s default, Buyer shall be eatitled to
a refund of the eamest money only, The provisions of this paragraph shall be the sole remedies available to
each respective party hereunder in the event of a default under this Agreement. : o

3. Contingencies. The pu!chése of the Property is contingent upon:

(A) A thifty (30) days Contingency Period as described herein. The Contingency Period shall
commence on the day following the opening of escrow. Escrow shall be deemed opened for purposes hercof
when escrow agent receives en onginal of this Agreement signed by both Buyer and Seiler, and Buyer’s
Deposit. ‘Escrow agent shall notify both Buyer and Seller in writing of the date escrow is opened, the day the
Contingency Period expires, and the day escrow is to close. Seller hereby grants Buyer the right 1o enter on the
Property to-conduct such tests and investigations as Buyer deemns appropriate. Buyer ageees 10 indemnify and
hold seller harmless from any actual damage including any legal fees as a result of Buyer's tests and
investigations during the Contingency Period on the Property or to any neighboring properties or structures,
Buyer further agrees to indemnify and hold Scller harmless from any injury to persons or actual damage
including any legal fees to the personal property of others, which results from the Buyer’s tests and.
investigations during the Contingency Period. *Buyer to veview agy lease agreements. :

" (B) The above comtingency in Paragraph 3 (2) is solely for the Buyer’s bensfit. Buyer may elect, for
any reason or no reason whatsoever, o terminate this Agreement and the purchase contemplated herein during
the Contingency Period. Should Buyer so elect to terminate thiz Agreement, - prior to the expiration of the
Contingency Period Buyet shall so notify Seller and escrow holder in writing (via U.S. mail, hand-delivery or
by fax). In the event Buyer terminates this Agreement for any reason during the Comtingency Penod, any
deposits made by Buyer, plus any interest eamed, shall be immediately returned to Buyer, less any escrow costs
incwrred and Buyex shall have no farther otligations under this Agreement Buyer shall be solely responsible
for all costs jnvolved in satisfying the above stated contingencies. :



A.  * The Seller bas agreed to give copics of al} utilities bills and trash bills that Seller pays, or
: for auy of the tepants within the building so thc proper accounts may be disconnected,
discontinued, or transferved to Seller at closing,

. B.  *The Buyer kas zgreed to Jet Sellor taks refrigerator, stove and washer aud dryer at the
- close of escrow.

C.  * The Buyer has agreed to let existing Tenant’s stay in front duplex und 2 separate
agreement betwoen buyer end Tenant shall be mede prior to closing of escrow.

4. QOffer Expiration. This offer will remain open until ‘September 10, 2004 from receipt of this offer,
ar that time this offer shall be decmed revoked and the above earnest monzy shall be retumed to Buyer’s
account herein on demand.

S. Broker Coxmmssxonx/stclosure Seller represents and warrants that he bas not retained or dealt
with any broker with respect to this Agreement except Prioxity One Commerctal, 4560 S. Decatur Rivd., Suite
202, Las Vegas Nevada 89103, who shall be paid through escrow a commission by Seller of 4% of the
Property’s gross sales price. Buyer discloses to Seller that Buyer is a Nevada Licensed Real Estate
- Broker Salc..man with Priority One Commermal

6..  Notices. Any and al) notices, demands, ot other communicarions required or desired to be given
hereunder shall be in writing and shall be validly given or roads to auother party if served, either personally or,
if deposited in the United States mai) cextified or registered, postage propaid, return reccxpt xequested 1f such
notice, demand or other comynunication be served persona.lb ot by facsimile transmission, service shall be
conclusively deemed made at the time of such personal service or ransmission. If such notice, demand or other
communication be given by mail, such shall be conclusively deemed given forty-cight (48) bours afier the
deposit thereof in the United States mail addressed to the party to whom such notice, demand or other
communication is to be given as bereinafter set forth.

To Seller: - Robent Wayne Roshto IT
' 324 N. 7% Street
Las Vegas NV 86101-3024

ToBuyer:  Priority One Commercial
Attn: Cynthia Inman .
4560 S. Decatur Blvd. Suite 202
Las Vegas, NV 89103 '
" (702) 228-7464
-~ (702) 228-7156

Any party hereto may change his address for the purpose of recejving notices, demands and other
communications as herein provided by written notice given in the manner aforesaid to the other party or parties
hereto. After opening of escrow a copy of e}l notices, dcmnnds and otber communications shall be given to the
escrow office,

7. Applicable Laws and Severability. This Agreement shall, in all respects, be governed by the
laws of the Siate of Nevada applicable to agreements executed and to be wholly pcrformed with the State of
Nevada. Nothing contained herein shall be conswrued 80 s to require the commission of any acl conuary to
law, and wherever there is any conflict between any provision contained herein and any present or funurc
«iatute, law, ordinance or regulation contrary to wWhich the parties have no Jegal right 10 contract, the latter shall
prevail but the provxswn of this Agreement which is effected shall be curtailed and limited only to the extent
necessary to bnng it within the reqmrementv of the law.,



8. Entire Agreement. -The foregoing represents the entire Agreement between the parties and no
verbal staternents made by any party are a part hereof unless incorporated in writing. In the event either party
shall prevail in eny legal action commenced ta enforce this Agreeraent, be shall be eatitled to all costs mcurrcd
in such action including attorney’s fees, costs and expenscs as may bc fixed by the Court,

S. Modlnca‘tlons or Amandmentc No amendment, change or mo:hﬁcauon of tlns Agxeement shall
be valid unless in writing and signed by all partics hereto, ,

10, Successors or Assigns, All of the terms and provisions contained herein sball inure to the benetit
of and shall be binding upon the pasties hereto and their respective heirs, personal represemanves, 5UCCR35018
and sssigas.

.. Tiwme is of the Essence. Time is of the essence of this Agreemem and all temms, provisions,
‘covenauts and conditions hereof.

The undersxgncd Buyer, offers and agrees 10 purchase the Property on the terms and condmcns herein
stated and acknowledges receipt of a copy of this Agreement. ,

Date: Seprember 3, 2004 Time | ]:55AM Buyer: Priority One C’ommercza] a

ACCEPTANCE OF OFFER TO PURCHASE _
The undersigned Scller accepts the foregoing offer to pu:chase and agrees to scll the Property

described above, on the terms and conditions stated herein, and acknowledges receipt of copy of this
Azreement,

Date: Time | mQ
7 5«0f 7"0@

WHEN PROPERLY C(JMPLETED THISIS A BIN'DING CONTRACT, IF NOT FULLY UNDERSTAND
'\EEK COMPETENT COUNSEL.
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| 04'170{ W V%M | Agenda Item No. 3

| AGENDA SUMMARY PAGE |
REAL ESTATE COMMITTEE MEETING OF: OCTOBER 5, 2004

DEPARTMENT: PUBLIC WORKS
DIRECTOR: RICHARD GOECKE [ JCONSENT DISCUSSION

SUBJECT:
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Discussion and possible action regarding an Amended and Restated Interlocal Agreement between the
City of Las Vegas (CLV) and the Clark County Library District (District) to sublet seven acres of City
leased land from the Bureau of Land Management (BLM) to the District as a library facility located at the
northwest corner of Rome Boulevard and Buffalo Drive, APN 125-21-701-011 - Ward 6 (Mack)

Fiscal Impact:

No Impact | Amount:

[ ] Budget Funds Available Dept./Division:
[ ] Augmentation Required Funding Source:
PURPOSE/BACKGROUND:

CLV and District wish to amend the 12/18/02 Interlocal Agreement to permit the transfer of library sites
across Deer Springs Way adjacent to the existing site. The District will relinquish existing site and CLV
will grant a Use and Occupancy Permit for the alternative site to District subject to BLM's approval. CLV
will expand the Northwest boundary of the alternate site to increase the size to 7 acres. CLV will submit
proposed Kyle Canyon library plans to BLM. The term is 50 years with a 49-year renewal option.

RECOMMENDATION:

Staff recommends approval

BACKUP DOCUMENTATION:

‘1. Amended and Restated Interlocal Agreement
2. Interlocal Agreement

MOTION: ‘
COUNCILMAN WOLFSON recommended Item 3 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES:
 COUNCILWOMAN MONCRIEF declared the Public Hearing open.

DAVID ROARK, Real Estate and Asset Manager, recapped the agreement, under Item 2 which was to
give seven acres at Centenial Park, to build a library, in exchange for the City to receive land where the
Durango "S curve" is to be built. The site originally promised has now changed and the City will now
exchange a different, piece of vacant land. DANIEL WALTERS, appeared on behalf of the Library
District and noted his agreement.

COUNCILWOMAN MONCRIEF declared the Public Hearing closed.
(3:03 - 3:05)
1-74



AMENDED AND RESTATED INTERLOCAL AGREEMENT TO
| SUBLET SEVEN ACRES AS A LIBRARY FACILITY

THIS AGREEMENT (the “Agreement”) made and entered into this ___ day of 2004,
by and between the CITY OF LAS VEGAS, a municipal corporation of the State of Nevada (“City™), .
and the LAS VEGAS-CLARK COUNTY LIBRARY DISTRICT, a pohtrcal subdivision of the State of .
Nevada, hereinafter called “District,”

WITNESSETH:

WHEREAS On December 18, 2002, Clty and District (collectrvely the “Partres”) entered 1nto
the Interlocal Agreement To Sublet Seven Acres As A Library Facility (the “Original Agreement”) to
establish a library for the public i in the northwest area of the Las Vegas Valley; and

WHEREAS, subsequent to entering into the Original Agreement, the City notified the District of
the City’s desire to expand the design of the proposed leisure center and in order to do so, City would
need to encroach on the seven (7) acre library site. The City requested that the District consider an
alternative site for the library within the City’s master development plan for Centennial Hills Park; and

- WHEREAS, the District has conducted a thorough analysis of the merits of the proposed
alternative site and obtained the Deer Springs Library Site Proposed Transfer Evaluation (the “Transfer
Evaluation”) from its consultant, RAFI: Planning, Architecture and Urban Design, in order to analyze -
the proposed transfer of the library site set forth in the Original Agreement (the “Existing Site”) to the
alternative site across Deer Springs Parkway adjacent to the Existing Site (the “Alternative Site”), all as
- shown on Plate 8 of the Transfer Evaluation; and mcluded herein as Exhibit A; and

WHEREAS, the Parties desire to transfer and exchange the libra.ry site set forth in the Original
Agreement from the Existing Site, to the Alternative Site as shown on Plate 8 of the Transfer Evaluation,
on the terms and conditions set forth in this Agreement and included herein as Exhibit A; and

WHEREAS, the Parties have the authority to enter into Interlocal Agreements pursuant to NRS
2717. , _

- NOW, THEREFORE, in consideration of the premises, it is agreed by and between the Parties
~ hereto that the Origianl Agreement be amended and restated as follows:

fuidepot tates\interiocals\Interiocal for Deer Springs Library Facility 9/9/200411:22 AM



I
TRANSFER OF LIBRARY SITES

District hereby relinquishes all of its rights in the Existing Site to the City, and C1ty hereby grants
a use and occupancy permit for the Alternative Site to the District, subject to approval by the authorized
officer of the United States Bureau of Land Management (“BLM”). District shall use the Alternative
Site for the purpose of establishing thereon a facility which will consist of a public library and related
activities. City shall expand the northwest boundary of the Alternative Site to increase the net acreage of
the Alternative Site to 7-acres. « :

I
. CONSIDERATION

As additional consideration for the transfer of sites, City has included in its submission to BLM
for the provision of public lands needed in the Kyle Canyon Gateway Area, a request for 5-acres for an
additional library site in such area once the entire area of approximately 1755-acres is auctioned for
private development. City shall continue to maintain such 5-acre request in its submissions to BLM
concerning the Kyle Canyon Gateway Area, and shall take such reasonable measures to secure such

. parcel for the District as City is taking to secure the other lands in such area for City and School
purposes. City shall keep District informed at all times concermng the acquisition of such 5-acre parcel
for the District for library purposes. :

m
. DURATION -
The term of this Agreement shall be fifty (50) years, commencing upon the execution hereof and
extending to and including the day of , 2054 (“Termination Date’’), whereupon all rights

and interests enjoyed by District pursuant to the terms hereof shall also cease and be relinquished to
City, except as is otherwise provided in Paragraph IV hereof.

Should District have constructed and paid for any improvements on the Alternative Site which.
are still utilized on the Termination Date of said Lease, City and District shall determine a fair market
value for said improvements and upon payment by City to District, title to said improvements shall pass
to City. In such event, District shall maintain its nghts to the 5-acre library parcel described in Section II
above. ‘

v
OPTION TO RENEW

It is understood and agreed that at the end of said fifty (50) year term, District shall have the
optlon to renew this Agreement upon the same terms and conditions as set forth herein for an additional
-period of forty-nine (49) years from the Termination Date of said term; provided, however, that District
shall give. Clty written notice of its intention to exercise said optlon at least one hundred a.nd twenty
(120) days prior to the explratlon of said term. :

2-
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v ,
MAINTENANCE AND REPAIRS

- District shall, at all times during the existence of this Agreement and at its own cost and expense,
repair and maintain, in a good, safe and substantial condition all of the improvements which District
constructs on or in the Alternative Site. :

i |
'INDEMNIFICATION '

A Subject to the limitations of liability set forth in NRS Chapter 41, District agrees to
indemnify and save City, its officers, agents and employees, harmless from and against any and all
liability, loss, damage, cost, claims, liens, judgments or demands of any kind whatsoever which it or they
may incur, suffer or be required to pay by reason of death, disease or bodily injury which results to any
person, or of injury or damage to or destruction or loss of any property, which may arise as a result of the.
construction or existence of the improvements which District constructs upon the Alternative Site, the
use or occupancy of the Alternative Site or of said 1mprovements 1by Dlstnct or by its ofﬁcers, agents,
employees or contractors.

'B. Subject to the limitations of liability set forth in NRS Chapter 41, City agrees to
indemnify and save District, its officers, agents and employees, harmless from and against any and all
liability, loss, damage, cost, claims, liens, judgments or demands of any kind whatsoever which it or they
may incur, suffer or be required to pay by reason of death, disease or bodily i injury which results-to any
person, or of injury or damage to or destruction or loss of any propelty, which may arise as a result of the
~ construction or existence of the improvements which City constructs upon the other property
surrounding the Alternative Site, the use or occupancy of such other property or of said unprovements by
Cityor by its officers, agents, employees or contractors.

A\
INSURANCE
A Prior to its occupancy of the Alternative Site, DlStI'lCt shall, at its sole cost and expense,
obtam and thereafter, at all times during which this Agreement is m force and effect, maintain bodily
liability insurance covering the Alternative Site and any and all improvements thereon in the amount of
One Million and No/ 100" Dollars ($1,000,000.00) for the injury to or the death of any one person and/or |
property damage combined single limit and One Million and No/ lOOth Dollars ($1,000,000.00), for

~ injury to or the death of any number of persons and/or property damage as a result of any one
occurrence.

B. Within five (5) days after District serves the notice which is provided for in paragraph XII
hereof that it intends to occupy the Alternative Site, and as a condmon to this Agreement’s continuing in
force and effect, District shall submit to City a certificate of insurance which evidences the above
required coverage’s and names the City as an additional insured. The policies with respect to such
insurance coverage’s shall be so endorsed as to create the same liability on the part of the insurer as

-3-
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though separate policies had been written for City and District. The insurance coverége s shall be with
an insurance carrier which is licensed to do busmess with the State of Nevada and which is acceptable to
the C1ty :

Vi
IMPROVEMENTS

Dlstnct agrees to construct improvements on the Alternative Site for the purpose of establishing
a facility to house a library and associated parking for library purposes all of which shall be designed and
constructed in conformance with all building codes and City ordlnances in effect within the corporate
- boundaries of City (collectively the “City Code”), and to provide: ‘the City with notification of its intent
to build a minimum of 120 days prior to construction. District further agrees to-install and maintain, at
its sole cost and expense all of the necessary connections to pubhc utility lines pursuant to Section 14,
Paragraph B and to pay all of the expenses incurred in the use of said utilities.

X :
NOTICES
Any notice which may be, or is required to be, given under the provisions hereof shall be
delivered in person at the address stated below or may be deposited with the United States Postal
Service, certified or registered mail, postage prepaid, to the party:and address stated below:

CITY : - Real Estate & Asset Management
: City of Las Vegas
400 Stewart, 4 Floor
Las Vegas, NV 89101 :
Telephone (702) 229-1020

DISTRICT - Executive Director
'Las Vegas-Clark County Library
833 Las Vegas Boulevard North
Las Vegas, Nevada 89101 '
Telephone (702) 507-3610

X P
ASSIGNMENT AND SUBLEASE
District hereby agrees not to assign or sublet any of its rights or duties hereunder or to sublet the
‘Alternative Site or any portion thereof, except to another subsequent governmental entity with the
consent of the City. Any assignment or sublease contrary to the provisons of this Paragraph X shall be
" null and void and such Alternative Site shall revert back to the City.

4-
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X1
LAWS AND REGULATION )

District shall keep and maintain the Alternative Site in a clean and healthful condition and in
compliance with all existing or hereafter enacted laws, statutes, ordinances, order, rules and regulations
(federal, state, municipal or other governmental agencies which have jurisdiction over the Alternative -
Site or of the activities contemplated hereby) during the existence; of this Agreement. o

| I |
COMMENCEMENT OF RIGHT TO OCCUPY

District may occupy the Alternative Site, for the purpose of planning the construction of the
improvements which are provided for in paragraph VIII above and for all other purposes, on the date
which is stated in a written notice served upon City at ten (10) days prior to the intended date of
occupancy. District shall also provide the notice of construction required by Section VIII above.

Xm
JOINT PLANNING

A. Parties hereto shall jointly agree in the. development of the Master Plan for Centennial
Hills Park (the “Park™) of which the Alternative Site is a portion. | To effectuate this intent, each Party
shall have a representative of its own choosing on the other Partyls design team. The Parties shall use-
~the Transfer Evaluation in the planning and design of the overall Centenmal Hills Park The ultimate
~ design and construction of the Park shall be governed by the C1ty|Code

. B. . EachParty herein agrees to develop sufficient 1ndependent parking required for its
facllmes developed within the Park. :

;
C. City agrees to help effectuate a pedestnan walkway connecting District facilities with
those of City. This Agreement, however, recognizes that Dlstnct’s and City’s primary parking shall be

distinct and separate from each other and the trafﬁc plan for i mgress and egress shall take into account
said parking and access thereto

'D.  Within 120 days upon receipt of request by Dlstnct or as requested by City, and
approved by District within 120 days upon receipt of City’s request City shall provide required fill and
perform the rough grading of the Alternative Site pursuant to the Park drainage study and to achieve the
grades shown on Plate 15 of the Transfer Evaluation, incuded herem as Exhibit B, and City hereby
reserves the right of entry to perform such work. As part of said work an underground drainage pipe
- shall be installed on the southwest edge of the Alternative Site ad_]acent to Deer Springs Parkway, and an
easement for such drainage pipe is hereby reserved for the Reglonal Flood Control District, and shall be
memorialized and delivered in the form approved by the City. Plans for said improvements on
Alternative Site shall be approved by District prior to constructlon City shall coordinate said
improvements with District’s development of improvements outlrned in Section VIII above to assure
‘optimal scheduling of projects. : :
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E. The City shall provide approval for the proposed s1te and signage walls identified for both
Alternative Site entrances developed in the Transfer Evaluation. The signage wall at the northern
entrance to the park site and library property at Deer Springs shall not exceed 800 square feet in surface
and with-a maximum height of 20 feet. . v

F.  Underall conditions, the District shall retain all nghts to planning, des1gn, and use of
construction materials, color and landscaping without limitation as part of this Agreement per City Code.
OFFSITE IMPROVEMENTS AND UTILITIES -

A Within 120 days upon receipt of request by D1str1ct or as requested by City, and
approved by District within 120 days upon receipt of City’s request, City shall provide planning and
development including all costs to pay for, construct and develop:those offsite improvements necessary
for District to occupy and build on the Alternative Site. Said 1mprovements include, but are not limited

to, traffic lights, crosswalks, turn lanes, and (if the Regional Transportatlon Commission elects to extend

a bus route to the Park prior to development) bus turnout, relative to the Alternative Site. Plans for said
improvements on Alternative Site shall be approved by District prior to construction. City shall
coordinate said improvements with District’s development of i unprovements outlined in Section VIII
above to assure optimal scheduling of projects.

B. Within 120 days upon receipt of request by Distn'ct, or as requested by City, and

approved by District within 120 days upon receipt of City’s request, City shall provide on the Alternative

Site all utilities underground to a location 5 feet inside of the 1n81de face of the sidewalk and capped for
future use. Plans for said improvements on Alternative Site shall, 'be approved by District prior to
construction. City shall coordinate said improvements with District’s development of improvements
outlined in Section VIII to assure optimal scheduling of projects. -

XV |
GEOTECHNICAL TESTING

A.  The City shall provide the District with a site assesisment and certificate of compliance
that all surface and subsurface trash, debris and hazardous materials have been removed from the

Alternative Site and any and all site mitigation requirements have been performed so that the Alternative ‘

Site is acceptable for development and future constructlon
I

B. When testing is complete, City shall provide the Alternative Site to District in a. clean and
level graded condition prior to District acceptance of the Alternative Site.

- C. City shall provide geotechnical, soil and engineering studies at its own expense verifying
District’s ability to build on the Alternative Site within one year of execution of this Agreement. District
shall approve the method, manner and personnel for said studies. '
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D. Prior to the District’s development and constructlon of improvements on the Altematlve
Site, if subsurface trash, debris and hazardous materials are found the City is responsible for removal
and all required site mltlgatlon necessary to make the Alternatlve&te acceptable for development and
constructlon ; ‘

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first
above written.

CITY OF LAS VEGAS
|
By |

'OSCAR B. GOODMAN, MAYOR

ATTEST:

BARBARA JO RONEMUS, CITY CLERK

%D ;%2«/ 7//3/091

DEPUTY CITY ATTORNEY DATE

LAS VEGAS-CLARK COUNTY LIBRARY DISTRICT

Title:
ATTEST: . : | ;
APPROVED AS TO FORM:
- LIBRARY DISTRICT COUNSEL DATE
APPROVED: ;
BUREAU OF LAND MANAGEMENT-
. . :
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' Probésed
Library

Acres: 7.0

Building Square Footage: 40,000
Parking: 233 '

Finish Floor Elevation: 2408 feet

Parcel Number: 12521701005 ;

Zoning Jurisdiction: Las Vegas 89131
Classification: Undeveloped/Town Center uaoe))
Approved Zoning: C-V

Census Tract: 3301

100 Year Flood Zone: No




. Proposed
_Library

Building Square Footage: 45 ouo
Parking: 278 o
Finish Floor Elevation: 2403.5 feei

Parcel Number: 12521701005

Zoning Jurisdiction: Las Vegas 89131
Classification: Undeveloped/Town Cenier (U(TC))
Approved Zoning: C-V

Census Tract: 3301

100 Year Flood Zone: No

EXHIBIT “A”

Key Plan

Plonning
Architecture-
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INTERLOCAL AGREEMENT TO |
SUBLET SEVEN ACRES AS A LIBRARY FACILITY

THIS AGREEMENT made and entered into this [_Z day o _%\,%2/002 by and between the -
CITY OF LAS VEGAS, a municipal corporation of the State of Nevada (“Ci and the LAS VEGAS-
CLARK COUNTY LIBRARY DISTRICT, a pohtlcal subd1v1s1on of the State of Nevada, hereinafter
called “Dlstnct,”

WITNESSETH

- WHEREAS, Clty is the lessee from the (Bureau of Land Management “BLM”) thh an optlon to
purchase certain real property situated within its corporate boundaries, and depicted on the site map in
Exhibit- “A” attached hereto and by this reference made a part hereof (the “Premises” herein), which is

- approximately seven acres in size as depicted on the site map attached as Exhibit “B” and made a part
hereof (the “Leased Premises” herein) and located at the northwest corner of Rome Boulevard and
Buffalo Drive in Las Vegas, Nevada, and

WHEREAS, District desires to establish a hbrary for the pubhc in the northwest arca of the Las
. Vegas Valley; and

WHEREAS City deems it to be in its best interests to promote and foster District’ s mtent o
estabhsh a library for the enjoyment and the education of the public; ; and '

WHEREAS the District, in November of 1999 commlssmned a site study to determine the need
for an optlmum site for a branch library in the NW quadrant of City; and

WHEREAS, it was determined by District that the BLM site at the northwest comer of Troplcal
Parkway and Durango Drive would fulfill the requirements of the above site study; and

WHEREAS, the District obtained said 15 acre library site at the north west corner of Tropxcal E
~ Parkway and Durango as depicted on the site map attached as Exhlblt ‘C” from the BLM through a lease
~ agreement dated July 3 2000; and .

WHEREAS, the Clty via correspondence dated October 9, 2001 to District adVlsed District of
City’s request for District’s consent for a nght-of-way grant with the BLM for Clty realignment for
Durango Drive; and .

WHEREAS, District responded to City via cOrrespondence on December 18, 2001 denying said
easement request on the basis that the proposed realignment of Durango would absolutely prevent
District from utilizing the 15 acre site as a library, but offering to consider alternative sites proposed by
City; and,

- 'WHEREAS, the City proposes to lease to District a portion of" the “Centennial Hills Park” site as
described on Exhibit “B” hereto and referred to as the Leased Premisies; and,

-1-
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WHEREAS, the District has determined it can locate the new library on a smaller parcel on the
“Centennial Hills Park” site  thani provided by its original 15 acre BLM lease and desires to work

cooperatively with the City to devlelop the alternative site as described in Exhibit “A”; and

WHEREAS, the parties helreto have determined that the Premises are an adequate site for the said
proposed llbrary providing certain development conditions are met as outlined in this Agreement and

WHEREAS, both entities signatory to this Agreement have the authority to:enterl into Interlocal
Agreements pursuant to NRS 277. '

B

NOW, THEREFORE, in consideration of the premises, it is agreed by and between the'parties hereto
as follows: ' . - S

I

DEMISE OF PREMISES

A City hereby sublets the Leased Premises to District, and District hereby sublets the same
from City. District shall use the Leased Premises for the purpose of establishing thereon a’ facility which
will consist of a public library anfd related activities. Said Leased Premises shall be as depicted on
Exhibit “B” attached hereto and incorporated herem

B. - The Leased Premxses is a pomon of that parcel of land referred to by the City as:
Centennial Hills Park. Said park parcel including the Leased Premises, is to be used for the purpose of
constructing several public facﬂmcs such as a Recreation Center, Community Center, lerary, and Park.
It is further understood that every effort shall be made to commence phasing of this work referred to
above on or before June 1, 2004.

I
CONSIDERATION

As consideration for the herem lease and option, District shall relinquish its lease on the 15 acre

library site at the northwest corner of Tropical Parkway and Durango Drive and depicted on Exhibit “C”

to the Bureau of Land Management|(BLM), in favor of the City of Las Vegas in order that the City can
. include said site as part of the Durango “S” Curve Road Project Project.

m
DURATION

The term of this Agreement shall be ﬁﬁy (50) years, commencing upon the execution hereof and
extending to and including the May of L, zennter, 2052 (“Termination Date”), whereupon all rights
and interests enjoyed by District pursuant to the terms hereof shall also cease, except as is otherwise
provided in Paragraph IV hereof. :

I

Should District have constructed and pald for any improvements on the Leased Premlses which
are still utilized on the Termination lDate of said Lease, City and District shall determine a fair market
value for said improvements and upon payment by City to District, title to said improvements shall pass
to City.

2-
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v
OPTION TO RENEW

o It is understood and agree<l1 that at the end of said fifty (50) year term, District shall have the

option to renew this Agreement upon the same terms and conditions as set forth herein for an additional -
period of forty-nine (49) years from the Termination Date of said term; provided, however, that District
shall give City written notice of its intention to exercise said option at least one hundred and twenty
( 120) days pnorpnor to the explratlon of said term. : ’

| | \'
MAINTENANCE AND REPAIRS

| District shall, at all times during the existence of this Agreement and at its own cost and expense,
~ repair and maintain, in a good, safe and substantxal condmon all of the improvements whxch District
constructs on or in the Leased Premises.- _
‘ VI
INDEMNIFICATION
A, Subject to NRS Chapter 42, District agrees to indemnify and save City, its officers, agents
and employees, harmless from and against any and all liability, loss, damage, cost, claims, liens,
judgments or demands of any kind whatsoever which it or they may incur, suffer or be required to pay by
reason of death, disease or bodily( injury which results to any person, or of injury or damage to or
destruction or loss of any property, which may arise as a result of City’s execution of this Agreement, the
construction or existence of the 1mprovements which District constructs upon the Premises, the use or

occupancy of the Leased Premxses or of said improvements by District or by its officers, agents,
employees or contractors.

B. Subject to NRS Chapter 42, Clty agrees to mdemmfy and save District, its officers, agents
and employees, harmless from and against any and all liability, loss, damage, cost, claims, liens,
judgments or demands of any kind whatsoever which it or they may incur, suffer or be required to pay by
reason of death, disease or bodily !mjury which results to any person, or of injury or damage to or
destruction or loss of any property, which may arise as a result of District’s execution of this Agreement,
the construction or existence of the improvements which City constructs upon the Premises, the use or
occupancy of the Premises or of said improvements by City or by its officers, agents, employees or

contractors.

VI
INSURANCE

A Prior to its occupancy)of the Leased Premises, District shall, at its sole cost and expense,
obtam and thereafier, at all times durmg which this Lease is in force and effect, maintain bodily liability
insurance covering the Premises and any and all improvements thereon in the amount of One Million
and No/100™ Dollars ($1,000, 000 OO) for the injury to or the death of any one person and/or property

3-
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damage combined single limit and One Million and No/100™ Dollars ($1,000,000.00), vfor' ixijury to or
the death of any number of persons and/or property damage as a result of any one occurrence.

Within five (5) days after District serves the notice which is provided for in paragraph XII hereof
that it intends to occupy the Leased Premises, and as a condition to this Agreement’s continuing in force
and effect, District shall submit to City a certificate of insurance which evidences the above reqmred
coverage’s and names the City as an additional insured. The policies with respect to such insurance
coverage’s shall be so endorsed as to create the same liability on the part of the insurer as though
separate policies had been written for City and District. The insurance coverage’s shall be with an
insurance carrier which is hcensed to do business with the State of Nevada and which is acceptable to
the City. :

Vil
- IMPROVEMENTS

sttnct agrees to construct improvements on the Leased Premises for the purpose of estabhshmg
a facﬂlty to house a library and assoiated parking for library purposes which shall conform to all building
codes in effect within the corporate boundaries of City, and to provide the City with notification of its
intent to build a minimum of 120 days prior to construction. District further agrees to install and
maintain, at its sole cost and expense all of the necessary connections to public utility lines and to pay all
of the expenses incurred in the use of said utxhtles :

District will also agree to align one of its driveway entrances/exits opposite of one of the -
driveway entrances/exits of the retail store currently being constructed directly across the street, known
as Buffalo Drive, so the future placement of a traffic signal light will coordinate traffic effectively in
both directions. The traffic engineering division shall determine the optimal location of the signal light
and will work with the District during the design phase to furnish the necessary mformatlon well in
advance of final design plans. -

X
NOTICES
Any notice which may be, or is required to be, given under the provisions hereof shall be delivered in
person at the address stated below or may be deposited with the United States Postal Service, certified or
reglstcred mail, postage prepaid, to the party and address stated below:

CITY - "~ Real Estate & Asset Management
City of Las Vegas |
400 Stewart, 4™ Floor
Las Vegas, NV 89101
Telephone (702) 229-1020

DISTRICT Executive Director
Las Vegas-Clark County Library
833 Las Vegas Boulevard North
Las Vegas, Nevada 89101
Telephone (702) 507-3610
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X o
ASSIGNMENT AND SUBLEASE
. District hereby agrees not to assign or sublet any of its rights or duties hereunder or to sublet the
Leased Premises or any portion thereof, except to another subsequent governmental entity.: Any
assignment or sublease contrary to the provisons of this Paragraph X shall be null and void and such
Leased Premises shall revert back to the City.

X1
LAWS AND REGULATION
‘District shall keep and maintain the Leased Premises in a clean and healthful condition and in
~ compliance with all existing or hereafter enacted laws, statutes, ordinances, order, rules and regulations
(federal, state, municipal or other governmental agenciés which have jurisdiction over the Leased
Premises or of the activities contemplated hereby) during the existence of this Agreement.

X
COMMENCEMENT OF RIGHT TO OCCUPY ~

D1stnct may occupy the Leased Premises, for the purpose of commencing the construction of the

improvements which are provided for in paragraph VIII above and for all other purposes, on the date

which is stated in a written notice served upon City at lease ten (10) days prior to the intended date of
occupancy. - |

XII
. JOINTUSE _ _
A Parties hereto shall jointly agree to the development of the Master Plan for the area.

referred to as Exhibit A of “Centennial Hills Park”. To effectuate this Interlocal Contract and

- understanding, each party shall have a representatlve of their own choosing on the other party’s design
team. : .

B. Each party herein agrees to develop sufficient parking required for their. facilities
) developed within the area represented as Exhibit A and Exhlblt B and to orient their buildings, espemally
the main doors or entry way, for ingress and egress to that party’s pnmary parking area.

C. District agrees to help effectuate a pedestrian walkway connecting District facilities with
those of City. Said agreement, however, recognizes that District’s and City’s primary parking shall be
distinct and separate from each other and the traffic plan for ingress and egress shall take into account'
said parking and access thereto

-5-
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XIv
OFFSITE IMPROVEMENTS AND UTILITIES

A.  City shall provide, pay for, construct and develop those offsxte nnprovements necessary
for District to occupy and build on the Leased Premises. Said improvements include, but are not limited
to, traffic lights, crosswalks, and turn lanes relative to the Leased Premises.

B. City shall provide on the Leased Premises all utilities underground to a locatlon 5 feet
‘inside of the inside face of the s1dewalk and capped for future use. :

XV
GEOTECHNICAL TESTING

A. ~ The City shall provide the District with a site assessment and certlﬁcate of compliance
that all surface and subsurface trash, debris and hazardous materials have been removed from the Leased
Premises represented by Exhibit B and any and all site mitigation requirements have been performed SO
that the Leased Premises is acceptable for development and future construction. :

B. When testing is complete, City shall provide the District Leased Premises represented by
Exhibit B in a clean and level graded condition prior to District acceptance of Leased Premises.

C.  City shall provide geotechnical, soil and engineering studies at its own expense verifying
District’s ability to build on Leased Premises within one year of execution of this Agreement. District
shall approve the method manner and personnel for said studles

-6-
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//

D. Prior to the Districts development and construction of improvements on the Leased
Premises, if subsurface trash, debris and hazardous materials are found, the City is responsible for

‘removal and all required site mitigation necessary to make the Leased Premises acceptable for-

development and constructlon

IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the date first
above written. ,

CITY OF LAS VEGAS

By o Z g?;

OSCAR B. GOODMAN, MAYOR

A’I'I‘EST '

BARBARA JO RONEMUS, CITY CLERK

APPROVED AS TO FORM:

R 3-8 i foe TP il%)m

DEPUTY CWATTORNEY DATE

LAS VEGAS-CLARK COUNTY LIBRARY DISTRICT

s D sitithiz=

, " Title: Berote Al(' tetfor
.ATTEST: '
pza il )// 177 /{/ o
OVED AS TO FORM:
-7-
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“Deer Springs Proposed Library Site Layout

Option #3 (W/OVERLAY).
Lot Area: 7.0 acres
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%0{ LM VW | | Agenda Item No. 4

AGENDA SUMMARY PAGE |
REAL ESTATE COMMITTEE MEETING OF: OCTOBER 5, 2004

DEPARTMENT: PUBLIC WORKS
DIRECTOR:  RICHARD GOECKE [CICONSENT DISCUSSION

SUBJECT:
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Discussion and possible action regarding a Land Lease Agreement with Nextel Communications, Inc., for
a cellular tower to be located at 6208 Hargrove, commonly known as the Mirabelli Community Center
($580,512 revenue for duration of contract - Real Estate) - Ward 1 (Moncrief)

Fiscal Impact:

No Impact Amount:

[ ] Budget Funds Available Dept./Division:
[ ] Augmentation Required Funding Source:
PURPOSE/BACKGROUND: ’

This contract is for Nextel to construcf an antenna atop an existing monopole and add an equipment
shelter and matching block wall/gate on 525 square feet. Nextel shall pay the City of Las Vegas a
one-time administrative fee of $1,000. The initial term is for five years with three five-year options. The
Lease does not preempt the standard approval process that Nextel needs to go through with the Planning
Department for approval of the permits. ’

RECOMMENDATION:

Staff recommends approval
BACKUP DOCUMENTATION:
Land Lease Agreement

MOTION:
COUNCILMAN WOLFSON recommended Item 4 be forwarded to the Full Council with a "DO
PASS'" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES: :
COUNCILWOMAN MONCRIEF declared the Public Hearing open.

DAVID ROARK, Real Estate and Asset Manager, stated that the sale site agreement is for Nextel to be
included on an existing 70-foot pole along with Verizon. He said the pole is located right along I-95
where business' are on one side and the Mirabelli Community Center is on the other so it will not be
visible from the freeway. Nextel would build another 10-by-10 shelter building beside Verizon's, and he
recommended approval.

COUNCILWOMAN MONCRIEF declared the Public Hearing closed.
(3:05 - 3:06)
1-128



LAND LEASE AGREEMENT/CELL TOWER

This Land Lease Agreement (hereinafter “Lease™) is made this ___ day of _ - __, 2004, by and

between the Clty of Las Vegas, a. mumcxpal corporation of the State of Nevada (herelnaﬁer “Lessor”) and Nextel of California, DBA
Nextel Commumcatlons Inc. (hereinafter “Lessee”). '
WITNESSETH:
WHEREAS, Lessor has identified public land where Wireless Communications System facilities can be located
which will not interfene with the existing public use of said land; and
WHEREAS, Lessee is m need of Wireless Communications System facilities, including, but not limited to a |
monopole tower equ1pment shelter, and secunty fencmg at the same location; and’
WHEREAS, the pubhc land is'located w1thm the boundanes of 6208 Hargrove Avenue, Las Vegas NV, commonly
known as Mirabelli Park & Commumty Center, generally located in the area bounded by Hargrove Avenue and Elton Avenue; and
WHEREAS the facilities proposed to be constructed by Lessee will allow buamess and residential subscribers to
access and/or make telephone calls to each other using w1reless communications devxces and
WHEREAS the Lessor has determmed that entering into a Lease of pubhc land at the aforementioned location,
permitting Lessee to construct the above-referenced Wireless Communications System facilities thtereon for its own use as well as use
» by Sublessees,‘under terms and conditions that will not interfere with the public’s existing use of said land‘ willAbeneﬁt the public.
| NOW THEREFORE for and in consideration of the mutual covenants and conditions set forth herein, and other
good and valuable consideration, the receipt and sufficiency of which i is hereby acknowledged, the pames agree as follows:
L. PARTIES:
. The parties to tnis Lease are the‘ City of Las Vegas, a municipal corporation of the State of Nevada (hereinafter
“Lesmr”), and Nextel of California, DBA Nextel Communications, Inc (hereinafter “Lessee”).
2. DEEINITIONS: | |
Asused in tlns Lease the following terms, when capitalized, have the meaning inélicated:
2.1 | “Eackhaul Neﬁork” means the physical network that connects cells to a central switching point or
| the Public Switch Telephone Network (“PSTN”).
2.2 “Cell Site”r means the iocation ofa transnntter/receiver and Backhaul Network interface, which.
- provides telephone or teleeomrnunications type service to subscribers. The locations include
whole mounted receiver/transmitter units, receiver/transmitter units located on new.or existing -
antenna structures, receiver/transmitter units located in buildmés and on rooftops.

2.3 “FCC” means the Federal Communications Commission or its legally appointed successor.
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2.6

“Hazardous Mateﬁals” means any substance,. material, waste, gas or paﬁicuiaté matter which is
regﬁlated by any locai _go';'emmentai authority, the State of Névadé, or the United States
Gove_mment,' including, but not limited to, any material or‘éubs'tance yx.'hich is 15 defined as a - -
“hazardous waste,” “hazardous material,” “hazardous substancé,;’ ;‘extrem_ely Mdoﬁs water,” or
“restricted hézardous waste” undér any provision of sta;té or lbcai léw, 2) pe..troleum,' 3) asbcstps,
4) polychlorinated -biphényl, 5) radioactive material, 6) designated as a “h_azarddﬁs substance”
pursuant to Section 311 of the Clean Water Act, 33 U.S.C. Stﬁate Statute 1251 et seq. (3>3 U.S.C.
State Statute 1317), 7) defined as a “hazardous waste”. pﬁrsuant -fb"Section 1004 of the Resource

Conservatioh and Recovery Act, 42 U.S.C. State Statute 6901) et seq. (42 U.S.C. State Statute

v9601 et seq. (42 U.S.C. State Statute 9601). The teﬁn Environmental Laws éhali meaﬁ all statutes

specifically described in the foregoing sentence and all applicaBle federal, state and local

environmental health and safcty statutes, ordinances, codes, ruies, regqlatio_ns, 01;ders and decfees

regulatmg, relating to or imposing liability or standards concemning or in connection with

Hazardous Materials.

“Manager”” means the City Manager or his or her désignqe.

“Wireless_ Communications System” means any system which ﬁses a form of celiular telephohé or

other form of wireless communication which allows business and residential subscribers to access ‘_
and/or make telephone calls for voice or ‘daté through ﬁle W:ireléss Communications System or

over the Public Switched Telephone Network (“PSTN™) using small cordless. telephone d&ices

which communicate with limited range cells (transmitter/receiver) connected to a Backhaul

Network .

3. PREMISES:

3.1

Lessor hereby‘ leases to Lessee and Lessee heréby leases ﬁom'Lessor apprqximately 525 square
feet of property located at 6208 Hargrove Avenue, Las Vegas, NV, commonly known as Mirabelli
Park & Cc;mmunity Center, generally located in the area boun(ied by Hargrbve Avenue and Elton
Avenue, (hereinafter “Premisc's”). A description of the Premises, as depicted on the Site Map and
Aerial Site Map, attached hereto and incorporated herein as Exhibit “A” and Exhibit “A-1". The
Premises are leased for the express purpose of Lessee cons&ucting, operating, and maintaining a
Wireless Communications Systex.n'facility'in accordance with thé ,temins and conditions set forth

herein. All facility plans must be approved by the City and meet all applicable building codes and

2
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requirements, as provided for in Section 8.1. Construction niay include, but not be limited to, a
mounting of anterinaé on -Veﬁibn;é existing monopole, equfpment shelter, and matching block
wall and gate, and to install and maintain necessary utility wires and transmission lines and air
conditioning equipment and a standby power generator .in support thereof, as more particularly
described in the written “Plans and Details” attached hereto as Exhibit “C”. Lessee shéll be
responsible_ for drainage within the shelter area, removal of the existing light pole on the East side
and provide Lessor with CAD files for approval. Construction on Premises is restricted to

commence no sooner than October 15, 2004, and conclude no later than December 3 1,2004.

4.1 The initial term of this Lease is ﬁve_(5) years. The. term will begin on the first day of the month

o foliowing 90 days aﬁer the date of the execution of this Lease by Lessor (hereihaﬁer .
“Cdmmencerﬁent Date”) and terminate five (5) years thereafter (hereinafter “Termination Date”).

42 : Additionally, Léssee shall have the right to renew this Lease for three (3) additional .terms of five
(5) years. This Lease shall automatically be exter_lded for each successive renewal term, unless
Lessee notifies Lessor m writing of its intention not to renew at least ninety (90) calendar days
prior to the end of the term then existing, |

5. RENTAL PAYMENT:

5.1 = The total rental payment for the First year of the term .of this Lease shall be One Thdusand Eight
Hundred and No/100ths Dollars ($i,800.00) per month paid dmnthly_ in advance. The first rental
paymeht shall be due within fifteen (15) days of the Commencement Date and on the first (1st) of
each month thereafter. Rent bayment not paid by the ﬁﬂeéhm (15th) of the month shall be
considered iate and the Lessor may dharge a late fee equal to five percent (5%) of the amount due.

52 Beginning w1th the Second year of_the Lease Term and every year thereafier, including during ady

o renewal termé, the then-current monthly rental fee shall be adjusted by multiplying the
immediately preceding term,b for which the rent ha§ remained constant, by three percent (3%).

53 Each renewal term will- have its own rent terms. The “Rental Fees” schedule, attached hereto as -
Exhibit “B” — Rental Schedule qf this Lease, will détail the rent for the original term and each
subsequent renewal term.

54 As additional cdnsideration of this Lease, Lessee shall prepay to Lessor a one-time administrative

payment in the amount of One Thousand and No/100ths Dollars ($1,000.00).

3
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6. INGRESS, EGRESS AND UTILITY EASEMENT:
6.1 Lessor hereby‘grants to Lessee an easement for ingress, egress, regress and utilities over properties
| of Lessor adjacent to the Premises for construction and maintepance ef the S@CtﬁréS on the.
Premises, for the installation, cohstruction, and maintenance "of underground and above ground
telephone, telegmaph, and power lines in coﬁnection with its use of the Premises ahd for access to
the Premises from a public road (hefeinaﬁer “Easemeﬁt”). The term of this Eesement shall
commence upon the Commencement Date of this Lease and shall continue until the last to occur
of (i) expiration of the Lease Term, or (ii). removal by I.éssee-ef all of itsi property from the
Premises, not to exceed thuty (30).calendar days, after expiration o_f the Lease Term. The location
of the Easement sﬁall be agreed upon by the parties not latef than ninety (90) cél_ehdar days after
the date of execution of this Lease and shall be included in eny.recorded Memorandum of this
. Lease. Lessee, Lessee’s employees, agents, subcontractors, le@dem and mvitees shall have aceess
tobthe Premises without notice to Lessor twenty-four (24) hours a day, seven (7) days a week, at
no charge. In addition, at. Lessee’s request and expense, this Easement shall be set forth in ;
bseparate Easement Agreement which Lessor and Lessee agree;to execute and which Le.ssee shall
have recorded as an encumbrance on the p?operty of Lessor avndlbe Bindingvupo.n all suﬁseqhent |
owners, successors and assigns.
7. | TITLE AND QUIET POSSESSION:
7.1 Lessor represents and covenants that Lessor owﬁs the Premise_s and property sﬁbject te the
| Easement in fee simple, free and clear of all liens, encumbrances aﬁd restrictions of every kind and
nature, exeept for those which currently appeax; in the chain of ;title and are reported as exceptions
on the commitment for title insurance which Lessee may obtain. As a condition to ‘Lessee’s
obligation hereunder Lessor ‘\.vill, within ten (1.0) business days of the date of execution of this
Lease, execute and obtain from the holder of any lien an Attornment and Nondisturbance
Agreement ora Subordinetion Agreement in form acceptable to libessee, '
7.2 Lessor represents and warrants to Lessee that Lessor has the ﬁﬂl fight to make this Lease and that
"Lessee silall have quiet and peaceful possession of the Premises .and Easement throughout the

Lease Term.

4
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§.  USEOFTHE LICENSED PREMISES, PERMITS. AND LIENS:

8.1 Lessee shall use the Premises for the ﬁhr'p’ose of constructing, maintaining, and operatihg a
. Wireless Communicatibns_ System. Lessee shall have the right to construct a mounting of
antennae on Verizon’s existing monopole, equipment sﬁelter,{ and matching block wall and gate,
and to install and mainpain necessary utility wires and transmission lines and air conditioning
equipment _aﬂd a standby power generator in support thereof, as more particularly described in the
written “Plans and Details;’ a&ached hereto as Exhibit “C”. Lessee shall be’respons‘ible for -
drainagé within the shelter afea, removal of the existing light pole on the East side and provide‘
‘Lessor with CAD files for approval. Construction on Premises is resuigted to commence 'n6
sooner than October 15, 2004, and gonclude no later than December 31, 2004 ahd to install and
ma;iﬂtain necessary utility wires and transmission lines and air conditioning e_quipment and a.
s@dﬁy p'owerv generator in support thereof, as more particularly described in the written “Plans
and Details” éﬁached heteto'a's Exhibit “C”, whicix shall be submitted for review and written
approval/denial, which shall not be unreasonably withheld or delayed. .Lessof Shall give such
approval or provide itsvrequest for changes within ten (iO) business days of Lessor’s reccipt of
Lessee’s plans. If Lessor does. not provide such approval or request for changes within such ten
(10) business dayAperi(‘x.i, Lessor shall be deemed to have approved the plans. Nothing in this
Section shall be construed to clhnjnate the necessity of obtaining development related permits and
approvals from the other City departments and other gqvemmental agencies.A The equipment
ihst_alléd in the equipment shelter shall vbelong to Lessee and be. considered its personal property.
82 Léssee shall emplo& isolatoré, circulators, resident cavities and other devices to reduce
interference by all commercially reaéonable means and as good engineering .practice requires. The -
facilities and equipment installed on the Premises by Lesseé shall not interfere with the prior
existing . te]eéommunication equipment, or any computer network, cable TV and personal.
communications systems of the Lessor, or radio fréquexicies utilized by the aviation industry. The
Lessor shall have the 11:ght to engage independent testing com};anics to perform at the expense of.

Lessee reasonable and appropriate testing to determine if the operation of the facilities and

equipment by Lessee cause any unreasonable interference with any Lessor telecommunication =

operation after Lessee has been notified in writing of a possible problem and had a reasonable time
to cure the problem(s). The Lessor and its agents shall have the right during the term of the Léase
5
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to examine Lessée’s transmitter equipment and -faciliti_és ' in order to detect any potential
interference with the Lessor’s telecommunication uses, providéd th.atb Lessee’s representative is
: presem during such examinations.
8.3 In the event the Lessor detérminés that I;éssee‘ has caus‘ed. mtérferqnce inrviolation of this Lease,
| Lessee shall take all ‘. actions necessary- to eliminate | sucil iﬂterfe;ence .in acco:rdance . with
reasonable technical standards. If any such interference inhibits Lessor’s 6§erations at the
Premises, and Lessee does not correct or commence to correct such interference within fwenty-
four (24) hours, and power down with an intermittent fésting period to occur within thirty (30)
calendar days, dr if there ére intermediate levels of interferénce and Lessee does not correct or
~commence to corréct such intgrference within thirty (30) calendar dayé, Lessée_ shall discontinue
operating such equipment, on Lessor’s démand, unless‘ and until 1t can be operated without
interferencg, or shall replace the interfering equipment with alternative equipmént that does‘ not
cause such interference. Lessor agrees thth Lessor and/or any other future tenants of ‘the Px.femises
or areas adjacent to the Premises will be permitted to install only such radio equipment that is of
Ehe type.and frequency,- which w111 not cause interferenée_ to Lessee. |
8.4 Leséee shall hold Lessor harmless from any and all liens and élaims assertt_:d'by those suppiying ;
| labor or material in the performance of the work required under this Lease. .

8.5 It is understood and agreed tﬁat Lessee’s ability to use the fremises for the purposes spe;:iﬁed
herein is contingent upon its obtaining all of the legally required permits and approvals. Si:éuld
any of Lessee’s applications or permits and approvals be finally rejected, denieci, or otherwise
wuhdrawn or terminated by governmental authority so that Lessee is unable to use the Premises
for its intended purpose, Lessee shall have the right toterx_ninat'g this Leasc at its sole disc;retion on
thirty (30) calen&af days writfen notice to the Leésor. Such te’r’mination shgll cause férfeiture of
the sums theretofore paid by Lessee and of the Lease gra_ntéd hereunder. Notice from Lessee shall
be given in accordance with the regﬁlar notice procedures as hereinafter set forth.

8.6 ‘Lcssee shall construct, operate, and maintain such facilities and equipment on the Prcmisqs ina
manner that will be reasonable and necessary to provide wireless phone coverage for Lessee’s

customers operating near the Premises.
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9.  GOVERNMENTAL APPROVALS AND COMPLIANCE:

9.1 During the Tenﬁ of this Lease, Lessee shall comply with all applicable laws affecting. the
Premises. Lessee shall not commit or suffer to be coﬁmitted any waste oﬁ the Premises or any
nuisance. Lessee shall obtain an)l' nécéséary govemenﬁl licenses or authorizations required for
the construction and use of the structures on the Premises and shall comply ‘with government
regulatidns épplicabAle to its operations, including those of the FAA and FCC and shall furnish .

j éopigs of same to Lessor as same are issued. |
10.  ASSIGNMENT AND SUBLEASING:
110.1 - Lessee may not sublet space on its telecommunications tow& located within the Prémisgs without |
Lessor’s coﬁscnt,» proviﬂed that every Sublessee of Lessee shall enter. into ; separate lease
agreerﬁent with Lessor for ground space on Lessor’s property. The making of any such sublease' .
shail not réleése Lessee from any of Lessee’s obligations hereunder. Lessee shall not be permitted
to sublet any laﬂd area or propefty within the leased Premises without the prior written consent of
Lessor. Lessee shall not assign or.transfer this Lease, or any interest herein, except to affiliate
companies, without the bﬁor written consént of Lessor, which shall not be unréasonably withheld, |
delayed or conditioned, and consent to an assignment shall not be deemed to be consent to any
| subsequent assignment. Upon assignment by either Lessee or Lessor, such party shall be.relieved
of all future performance, liabilities, and obligations under Eihis Agreement. Notwithstanding
anything to the contrary contaiﬁed in this Lease, Le_sse_e may assign, mortgage, pledge,
hypothééate or otherwise traﬁsfer without consent its intergst in this Agreement to any ﬁpancing
entity, or ager_yt on behalf of any financing entity to whom Leséee @) hés obligations for furrowed
money or in respect of guararities fhereof, (ii) has obligations evidenced By bonds, debentures,
notes or -similar instruments, or (iif) has obligations under or with respect to letters of credit,
bankers accepﬁnces and similar facilities or in respect of guaranties thereof.
11. NOTICES: . o

11.1 ‘ All notices, deman_ds, réquests, consents, approvals, and other ihst_rumcnts required or pemiﬁed to .
be given pursuant to this Lease shall be in writing, signed by tﬁe nﬁﬁfying party, or officer, agent
or att_ofney of the notifying party, and shall be '3e€med to ha\:re. been effective upon delivery in

writing if served personally, including but not limited to delivery by messenger, overnight courier

7
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service .or by overnight express mail, or upon posting if sent by registered or certified mail,
postage prepaid, return receipt requested, and addressed as follows:

TOLESSOR: -~ CityofLas Vegas’
“Attn; Manager ‘
‘Department of Public Works/Real Estate & Assets
400 Stewart Avenue, 4™ Floor :
Las Vegas, Nevada 89101

WITH A COPY TO: - City of Las Vegas
' ‘ L City Attorney’s Office, 9th Floor
Las Vegas, Nevada 89101
TO LESSEE: o Nextel of California

DBA Nextel Communications, Inc.
310 Commerce
Re: NV 7300

Attn: Property Management
Irvine, CA 92602

WITH A COPY TO: ‘ Nextel Communications |
' 2001 Edmund Halley Dr., 2™ Floor
Mail Stop 2E-225
Reston, VA 20191
' ‘The address to which any notice, demand or other wntmg may be dehvered to any party as above provided
may be changed by written notice given by such pany as above prov1ded
12. W-
12.1 Lessee shall fully and promptly pay for all water, gas, heat, light, power, telephone service, and
other public utilities furnished to the Premises and used by Lessee throughout the Term hereof,
and for all other costs and expenses of every kind whatsoever in connection with Lessee’s use,

operation, and maintenance of the Premises and all activities conducted thereon.

13.  TAXES:

13.1 Lessee shall pay any personal property taxes assessed on, or any portion of such taxes attributable

to, the monopole tower and Lessee’s related facilities.

8
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14. INSURANCE:

14.1° At the time of execution of this Lease by Lessee, Lessee shall -procure an& maintain .for. the
. duration of this Lease, insurance against claims for inj_uries to persons or damage to property
which may arise from or in connection with the performance of the rights and obligations
‘Bereunder by Lessee, its agents, representatives, employees'or subcontractors. The minixﬁum
iﬂsurance requirements that Lessee must comply with to fulfill this obligation to procure and
maintain insurance for this Lease is attached hereto as Exhibit “D” labeled “Insurance
Requirements”. The reference in Exhibit “D” to Contractor' shall be deemed to refer to Lessee and .
the reference to Lessor’s Contract Administrator shall be deemed to refer to Manager.

15. MAINTENANCE: | |

15.i Lessee shall maintain the Premises in good condition and state of repair in compliance with all
government fegulations, including all applicable FCC and FAA rules and regulations;. Lessor shall
maintain its property adjacent to the Prenﬁées in good condition and state of repair to avoid

_ interference w1th Lessee’s use of the Premises and Easement.
16.  HOLD HARMLESS:

16.1 Lessee shall defend, indemnify and hold Lessor harmless from any liability, including
reimbursement of any legal fees and all costs for damages to any person or any property in or upon-
the Premises at Lessee’s invitatior_x; or for damages to any peréon or property resulting from the
physical structure or actions of Lessee (including damagesAcal‘lsed by or resulting from equipment
of structures on the Premises). Nofwithstanding any provision. herein to the contrary, it is
understood van_d agreed that all property kept, instalied, stored or maiptained in or upon the
Premises by Lessee shall be so instélled, kept, stored or maintained at the ﬁsk of Lessee. Subject
to the limits of liability set forth in NRS 41.035, Lessor shall indemnify and hold Lessee harmless
from all claims (including attorneys’ fees, costs and expenses of defending against such claims)
arising or alleged to arise from the acts or omissions of Lessor or Lessor’s agents, employce‘s,
licensees, invitees, con&actom or other tenants occurring in or about the Premises. Lessor shall .
not be responsible for any loss or damage to equipmeﬁt owned by Lessee, which might result from
tdmadoes, lightning, windstorms, or other Acts of God. Neither Lessor nor Lessee shall in any
event be liable in damages for each other’s business loss, business interruption or other

consequential damages of whatever kind or nature, regardless of the cause of such damages, and
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each party, and anyone claiming by or threugh them, _eXpressly waives all claims for such
damages. FI

16.2 | Lessee will be solely responsible for and will defend, indemnify,_ and hold Lessor, irs agents, and
employees harmless fx’om".and agair'rst any and all direct claims, .fcosts, and liabilities, including
reasonable attorneys fees and costs,‘ arising out of or in connection w1th the removal, clean up, or
restoration of the- Premises directly . attributed to Lessee’s use or gener'ation of Hazardous
Materials. |

16.3 Lessor will be selely responsible for and will defend, indemnify,v and hold Lessee, its agentsa'nd

employees harmiess ﬁom and against any and all direct claims, costs, and liabilities, including
Areasc_mable attorneys fees and costs, arising out 'of or in connection w1th the remnval, clean up, or
restoration of the Premises with respect to Hazardous Materials used or generated by Lessor.

17.  HAZARDOUS MATERIALS.

17.1 Iéssor represents and warrants, to the best of Lessor’s knowledge, ( i) the Premises have not been
used for the nse, manufacturing, srorage, discharge, release or disposal of hazardous material, (2) '
neither the Premises nor any part thereof is in breach of any Environmental Laws, (3) there are no

| underground storage tanks located on or under the Premises, and (4) the Premises are free of any '
Hazardous Materials that would trigger response or remedial action under any Environmental
Laws or any existing common law theory based on nuisance or strict liability. If any such
representation is in any manner inaccurate or any such warranty is in any manner breached during
the term of this Lease (collectively a “Breach”) and that such Breach gives rise to or results in
liability (including, but not limited to, a response action, remedial action or removal action) under
any Environmental Law or any existing common law theory based on nuisance or strict. 1iability,
and (5) Lessor shall not and will not permit any ‘thi‘rd party to use, generate, store or dispose of any
Hazardous Materials on, under, about, or within'the' Premises in violation of any law or regulation
or eanses a significant effect on public health, Lessor shall promptly rake any and all remedial and
removal action as required by law to clean up the Premises, mitig‘ate exposure to liability arising
from, and keep the Premises free of any lien imposed pursuant‘ to any Environmental Laws as a
result of such Breach.

17.2 Lessor represents and warrants to Lessee that Lessor has received no notice that the Premises or

any part thereof is, and, to the best of its knowledge and belief, no part of the Premises is located
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within an area that has been designated_f)y the Federal Emergency Management Agency or Army
Corp of Engineers or any other governmental body as being subject to special Ha_zards. v
"17.3  The covenants of this Section shall survive and be cnf(l)rceable and shalll confinue in full force and
effect for the benefit of Lessee and its subsequent transferees, successors, and assigns and shall
survi\{e the term of this Lease and any renewal periods. thereof.
8. LESSEE’S PERFORMANCE AND SURRENDER: |
18.1 Lessge shall pay the Rent and all véther sums required to be paid by Lessee hereunder in the
| amounfs, ét the time, and in the manner herein provided, and shall keep aﬁd perform all terms and |
conditions here;)f on its part to be kept and perfoﬁped, and at the expiration or sooner termination
of thls Lease, surrender to Lessor the Premises subjecf to thé other provisions of tﬁis Lease.
-18.2 Upon termination of thlS Lease, Lessee shall, to ﬂl'e-extent reasonable, restofe the Premises to its
ori.ginalvcond‘ition at the commencement of this Lease, including but not limited to, foundations up
. to the water level, footings, concrete, pﬁving, gravél, vegetation and 'utilities and other
improvements of a permanent nature, e:xcept for ordinary wear and tear and .dz-amages by the
elements or damages ox.ler which Lessee had no control or buildings bui]t sﬁéciﬁcally for use by
the City that would be currently u_tiliz;:d.
19.  TERMINATION:
19.1 This Lease may be terminated, without any penalfy or further liébility; on thirty (30). calendar days
| prior written notice as follows: (a) by either party on default of any covenant or term hereof by the
dther party, which default is not cu'redeithin thirty (30) calendar days following receipt of notice
of default (without,,_however, limiting any other righis available to the parties pursuant to any
other provisions hereof); (b) by Leséee if it is unable to obtain or maintain lanyv license, permit or
other governmental a;;proval necessary to the construction or operation of a Wireless
Communicatioﬁs System; (c) by Lessee if the Premises are or become unacceptable to Lessee
under Lessee’s design or engineering specification or its Wireless Communications System; (d)
Lessee deterr.nincS that :technical problénis or radio interference problems ﬁom other antennas or .
from nearby radio transmitting_ facilities, which problems caﬂ not reasonably be corrected,
preclude Lessee from using the Premises for iﬁ intended purpose; () Lessee does not have
acceptable and legally -énforceable means of ingress and egress to and from the Premises; (f)

utilities necessary for Lessee’s use of the Premises are not available to the Premises; or (g) the
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Premises are daméged or destroyed to an extent which prohibits or materially interferes with

. Leésee’s use of the Premises. In the event of termination by Lessee pursuant to itpm (g),‘Lessee
shall be relieved of all further liability hereunder except with-respéct to its obligation tp remove its '
improvements as provided herein and the Lessee’s obligations ﬁnder Section 16. Any rental fees
paid prior to said Termination Date shall be retained by Lessor. |

19.2 Within thirty (30) calendar days of the tenninaﬁon op expiration of this Lease, Leséee shall remove
its personal property and equipment from the Premises. In rempving Suc_h pe_rson'al property and

. equipment, Lessee shall not damage the Premises. If the time for ;éploval causes Lessee to remain
on the Prerpises.aﬁer termination of this Leage Lessee shall pay a lease fee at the then existing
lease fee rates until such time as the removal of the personal property and fixtures are complete.

20. WM.F_AIM

20.1  Each of the following events shall constitute a default of this Lease by Lessee:

20.1.1 If Lessee fails to pay Rent or other sums herein spgciﬁcd wnhm ten (10) calendar days of the date

| such Rent or sums are due and such ‘failure continues for a period of thirty (30) calendar days after
written notice is given to Lessor; v :

20.1.2 If Rent payment is not made within fifteen (15) calendar déys of due date, a five percent (5%) -
penalty of the amount due will be assessed.

20.2  The Lessor shall have the right, while any default continues by giving thirty (30) calendar days
written notice to Lessee, to terminate this Lease and remove or réquire Lessee to remove Leésee’s
‘equipment from the Premisé_s, without prejpdice_, to any other remedy which Lessor might be
entitled to herein. No portion of Lessee’s Rent shall be refunded in the event of a termination or
default. | o

21. BINDING ON SUCCESSORS:
21.1 The covenants and condmons contained herem shall apply to and bind the hcns SuCCessors,
executors, admmlstrators and assxgns of the parties hereto.

22, GOVERNING LAW:

221 The parties intend that this Lease and the relationship of the parties shall be governed by the laws

of the State of Nevada.
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23.  ENTIRE AGREEMENT:
231 Ail of the representations and Sbiigations of the parties are contained herein, and no modification,
. waiver or amendment of this Lease or of any of its conditions or provisions shall be binding upon
a party unless in writing signed by that party or a duly aﬁthorized agent of that party empowered
- by a written authority signed by that party. The waiver by any party of a breach of any provision
of this Legée sﬁall no.t operate or be construed as a waiver of aﬁy subsequem'breach of that
proVision by the same party, or of any other provision or condition of the Lease.
2. SURVEY AND TESTING: |
'24.1  Lessee shall have the right for ninety (90) business days from the execution of this Lease to
survey, soil tesf, and make any othgr investigations necessary to determine if tﬁe surface of the
Prc;mises is suitable for. construction of Wireless Communications System facilities. If Léssee, .
‘within the abbve stated time determines that for any reason the Premises is not suitable, this Lease,
- upon thirty (30) calendar days written notice given to Lessor, shall become m.lll and void;
provided that at Lessee’s sole expense the Premises shall be. promptly restored to its condition
prior to such testing anci investigations and prcivided further that Lessee shall deliver copies of all

soil tests and investigation reports to Lessor.

25. ~ OIL.GAS AND MINERAL RIGHTS:
25.1 ©  Lessor does not grant, lease, let or demise hereby, and expressly excepts and reserves herefrom all
rights to oil, gas and other minerals in, on or undef aqd that might be produced or mined from the
Premisés; provided, however, that no drilling or other activity will be undertaken on the surface of
thé Premises to recover any oil, gas or. minerals during the Term hereof. This Lease is given and .
acceptéd subject to the terms and provisions of any valid oil, gas and mine.ral Lease covering the
Premises or any part thereof, now ’of record in the office of the Clark County Recorder’s Office,
provided, however, that any future oil, gas or mineral Lease covering the above-described lands or -
any part thereof shall bc.v in all respects éubordinate and infeﬁor to the rights, privileges, powers,
options, immunities, a.na.interest granted to Lessee under the terms of this Lease.
26. MECHANIC'S LIENS:
26.1 Lessee will not cause any mechanic’s or materiaiman’s lien to be placed on the Premises, unless -
Lessee égrees to indemnify, defeﬁd and hold harmless Lessor from any such lien from a party
| claiming by; through or under Lessee.

¢ _ 13

F:\#Depot\Engineering_Integration\Real_Estate\Real_Estate\Cell Towers\Clean Copy Nextel at Mirabelli.doc\9/3/2004 12:05 PM



27. HEADINGS:
27.1 The headings of Sections and Subsections are for convenient refefcn’ce only and shall not be
-deemed to limit, construe, affect, modify or alter the meaning of suc_:h Sections and Subsections.
28. TIME OF ESSENCE: |
-+ 28.1  Time is of the essence for Lessor’s.and Lessee’s obligation under fhis Lease;
29. - SEVERABILITY: |

29.1 If any Section, Subsection, term or provision of this Lease or the appligation thereof to any. party
ér circumstance shall, to any extent be invalid or unenfqréeable, vt_he remainder bf said Section,
Sﬁbsection, femi or‘ provision of this Lease or the application of same to parﬁes or circumstances

» other than those to ‘which it was held invalid or unenforceéblg shall ﬁot be aﬂ'éctéd thereby and
_ ééch remaining Section, Subsection, term or provision of this Lease sﬁal] be valid and enforceable
to the fullest extent permitted by law. |
30. = REAL ESTATE BROKER:

30.1 Lessor represents and warrants that Lessor has not signed a listing agréement, dealt withb or
otherwise agreed to pay a broker’s commission, finder’s fee or othef like compensation to any one
in éonnection with thg Lease of the Premises or the transactién cqntemplated By this Leasé and
Lessor agrees to indery and hold Lessee harmless from apd agaiﬁst such claims or costs,
including attorneys fees, incuﬁed as a result of the transaction contemplated by t_his Lease..

31.  PEACEFUL POSSESSION:

31.1 Lessor covenants that Lessee, upon the payment of Rent, and the performance of the covenants
and subjed to the conditions of this Lease, sﬁall and may peacefully and quietly have, hola and
cnjoy the Premises for the Term of the Lease and any renewal Terms.

32.  COMPLIANCE WITH LAWS: |

32.1 In performing under this‘ Lease, Lessee shall comply with a.ll applicable Federal, State, County and
City 1a§vs, including statutes, ordinances and regulations; shali obtain all necessary permits and
approvals relating thereto; and shall be solely responsible for making such changes to the Pfemises
as may be necessary in order to comply with the Americans With Disabilities Act or any other
applicable laws when such changes arise by virtue of Lessee’s use of the Premises.

322 Nothing in this Lease shall be deemed to waive the requirements of the various codes and

ordinances of the City of Las Vegas applicable to Lessee’s use of the Premises.

14

F:W#Depot\Enginecring_Integration\Real_Estate\Real_Estate\Cell Towers\Clean Copy Nextel at Mirabelli doc\9/3/2004 12:05 PM



33.  SPECIAL PROVISIONS:

331

33.2

333

334

335

33.6

Any violation 6f the special provisions contained in this Section shall constituté ‘a material bréach
of this license. |

The use of the Premises is limited to a Wii'eless Communicaﬁoné System and those uses necessary
to operate a Wireless Commurﬁcations Systexﬂ. This Lease does not authorize the use of the

Premises for the redistribution of video signals to third parties or the redistribution of radio

frequencieé not directly related to a Wireless Communications System,

Lessee shall not ‘use the facilities authorized to be placed on the Premises for any use not
authorized herein. This Lease shéli be considered automatically revoked without further action by
the Lessor if the unauthorized use is not corrected w1thm thirty (30) calendar ’dayg after notice by
the Lessor to abate any ﬁnauthorized use. Lessee shall cease use of the facilities in the Premises

and take appropriate action as authorized by the Lessor to remove the facilities from the Premises.

- This Lease does not authorize Lessee to use the Premises to provide cable service or operate a

cable vsystem as defined by the City Code of the City of Las Vegas or the Cablé Act of 1984 as

- amended by the Telecommunications Act of 1996. This Lease does not authorize Lessee to use

the Premises for video transmissions. This Lease shali not be interpreted to grant the rights of a
franchise required by any City ordinance, State statute or constitutional provision or Federal law. |
This Lease does not authorizé m any manner the telephone lines or cables thgt .'support the
Backhaul portion of the Network. Placement by Lessée or any other party of such lines and cables
to support the Backhaul Network or sdpply power to a Backhaul Network must be in accordance
with applicable laws and regulations. This Lease sha"llv not be in any manner considered a waiver
or relinquishment of any righf or .claim the Lessor may have to require a permit, license or
franchise- for any such lines, cables or physical facilities that comprise the Backhaul Network.
Should Lessee, at any time during the Term of this Lease, be deprived of the use of the Premises, .
or any part thereof, the Lessor will proportionately abate the rent during this time, and Lessee shall
have no other recourse égainst the Lessor for the Lessor’s failure to provide Lessee the use of the -

Premises set forth herein.
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33.7  For purposes of th1s Lease, the Contract Administrator shall be the Manager. In any dispute
concerning an &texpretation of this Lease or concerning the wor‘_k to Be performed hereunder, the
final detennih’atioh shall be made by the Manager. va Lessee di.sputes the degision of the Manager, '
it may pursue such remedies as provided far herein or available at law.

- 338 Lessor retains the right to inspect the Premises at any time duﬁng the.v Lease Term or any
| extensions thereof. The Lessor shall giQe Lessee prior notice of such inspeation and Lessee shall
have the right to accompany thc- Lessor on such hﬁpection. Prior notice and right to accompany
shall not apply during inspection for emergency purposes. . ' |
3. HOLDINGOVER:
34.1 Should Lessee hold over after the expiratidn of this Lease, such holdiﬁg over shall aonstimte and
,ba construed as an Vexténsion from month-to-month o'n'ly, unless ofherw;'se agreéd m writiné. All -
obligations and-dutie; imposed by this Lease upon Lessor and Lessee shall r‘em‘ain‘ the same daﬁng
- such period of 'occupancy. ThlS Section shall not be construed as’ authorizing ar gondoning a
holding 0\‘/er by Lessee.
35. INSOLVENCY:

35.1 In addition to any other remedies or rights of Lessor hereundéa, if Léssee shall af any time daring
the Term of this Lease be or become insolvent, voluntarily or _invéluntarily, or if Lessee shall
compound Lessee’s debts or if any sheriff; marshal, constable, or any o_ther officer takes
possession of the Premises by virtue of any cxecutiqn or attachmént, :or if any receiver or n'usiée is
appointed for Lessee’s property, or in the event Lessee shall be adjudged a bankrupt, or files a
petition undé_r any chapter of the Bankruptcy Act, then in such event, this lease shall be terminated
at the option of Lessor, effective the day prior to any such action for‘ﬁling. In addition, any such
event shall be deemed an event of default hereunder entitling Lessor to allArights and remedies
herein aad as provided by law. | |

36. WAIVER: |

36.1  No covenant, term or condition of this Lease_ shall be deemed to have ‘l.)eenv waived by either party

hereto aaless such waiver bel in writing. |
37.  NOPARTNERSHIP:
| 37.1 | The relationship of the parties hereto is solely that of Lassor and Lessee, and under no

circumstances shall the parties hereto be considered as partners or joint venturers.
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3% FURTHER ASSURANCE:
38.1  Each of the parties agree to do such further acts and to execute and deliver additional Agreeménts
. and insiruments as the other may reasonably require.to consummate, evidence or confirm this
Lease of any other Agreement ‘contiﬂue.d herein in the maﬁner contemplated hereby.
39. ~ INTERPRETATION:
"39.1 Each pafty to this Lease and its coun;el will have reviewed and revised this Lease. The normal
rule of cohstructjon to the effec£ that any ambiguities are to be resolved against the drafting party
shall not be emplbyéd in the interpretation of this Lease or in any amendments or exhibits t(; this .
Lease. | |
40 RENT PAYMENT:
-40.i Lessee’s checks for Rent shall be made payable to the City of Las Vegas and mailed or delivered .
| ~to: City of Lés Vegas, Department of Finance and Business Services, 400 Stewart Avenue, Las
: Vegas, Nevada 89101.
41. ME_QF_LM |
41.1 The parties acknowledge that certa?n obligations of Lessor and Lessee are to Be performed within |
the certain specified periods of time, which are determined by reference to the date of execution of
this Lease. The parties th_erefore.ag'ree that whenever the term “Date of Execution of this Lease”
or words of similar import are usgd herein, they shall mean the date upon which this Lcasg has
been duly executed by Lessor.
42.  MODIFICATIONS OR AMENDMENTS:
Upon apprdval of this initial agreemeﬁt by the City Council"and after it has been fully executed by
signature of all parties, staff of the Real Estafe & Asset Management Division of the City’s Department of
' Publi§ Works shall have the authbrity to complete and execute any additional documents necessary for the
cofnpletion of the intent of this contractual obligation during the original term of ﬁﬁs agreement. As an
example, this may include améndments, changes of address, adjustments to monetary revenue or
expcﬁdinne not to exceed ten th(.)usandv ($10,000.00) dollars, filing and recording of appropriaté documents :
with the County Recorders Office or the County Tax Assessors Office, anél recordings and filing with the
City Clerk’s Office. No amendment, change or modification of this Agreement shall be valid unless in

. writing and signed by all parties hereto.

17
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43. WAIVER OF LESSOR'’S LIEN:
(a) Lessor waiveé ény lien rights it may have cor;:lcerning Lessee’s Wireiessl Communications System
| -facilities, which are dgem_ed Lessee’s personél prqpei-ty and nét fixtures, and Lessee has the right
to remove the same at any time without Lessor’s consent. |
. l .

(b) Lessor acknowledges that Lessee may enter!into a financing arrangement including promissory
notes and financial and égcuﬁfy . agreements vfor the ﬁnanciné of Lessee’s Wireless
Communications System facilities (the “Collzilteral”) with a third party financing entity (ahd may
in the ﬁiture enter into additional ﬁnancing anangemént’s with other financing entities). In
connection tilerewifh, Léssor (i) consents to the insthllation of the Collateral; (ii) disclaims any
interest in the Coilateral, as fixtures or oth&i,rwise; and (iii) agrees fhat the"Collateral shall be

_ éxempt from execution, foreclosure, sale, 1e3vy, attachment, or distréss’ for any Rent due or to

become due and that such Collateral may be removed at any time without recourse to legal

proceedings.
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44.  DISCLOSURE OF PRINCIPALS:

"In order to satisfy Resolution R-105-99 adopted by the City of Las Vegas City Council on November 17,
1999, Nextel of California, DBA Nextel Cnmrnunications, Inc. will provide a disclosure in the form
attached hereto as Exhibit “E”. If Nextel of California, DBA Nextel Communications, Inc, or its principal
or partners described above ane required tn provide. disclosure under federal law, such as disclosure

" required by the Securities and Exchange Comm1ssmn (SEC) or the Employee Retirement Income Act
(ERIA), and attaches current copies of such federal dlsclosures to Exhibit “E”, the requirement of this B
Section shall be satisfied. Throughout the. term hereof, ‘Nexte.l of Califomia, DBA Nextel Communications,
Inc., shall within ﬁﬁee_n (15) days notify City m writi!‘ng of any material change in the above disclosure.
Copies of new federal discllosure‘ filings shall also be sent to thé City within fifteen (15) days of any~ such
filing. | |

IN WITNESS WHEREOF, the parties hereto have executed this Lease on. the day and year first above written.

“Lessor” :
CITY OF LAS VEGAS

OSCAR B. GOODMAN, Mayor

ATTEST:

BARBARA JO RONEMUS, City Clerk _ "
" APPROVED AS TO FORM: |  “Lessee”
Nextel of California;

C m 4 DBA Nextel Commt'\mications, Inc
ate : ‘

~City Attorney

Ibert Montoya, Vice Pre51dent

_ ‘Engineering & O.P.S. ‘ (’ J
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ACKNOWLEDGEMENTS
!

STATE OF NEVADA ) ’
_ )ss.
COUNTY OF CLARK )

On this day of , 2004, personally appeared before me, a Notary Public in and for said County and
State, OSCAR B. GOODMAN, Mayor and BARBARA JO RONEMUS, City Clerk, City of Las Vegas, known to me to be the
person(s) described in and who executed the foregoing instrument and who acknowledged to me that they executed the same freely
and voluntarily and for the uses and purposes therein mentioned. '

NOTARY PUBLIC, in and for said
County and State

STATE OF NEVADA )
)ss. '

COUNTY OF CLARK ) . : ;

On this day of , 2004, personally appeared before me, a Notary Public in and for said County and
State, , known to me to be the person described in and who executed the foregoing instrument and who
acknowledged to me that _he_vexecuted the same freely and voluntarily and for ;the uses and purposes therein mentioned.

NOTARY PUBLIC, in and for said
County and State

‘ When recorded, mail to:

City of Las Vegas - o
_Attn: Manager o '

Department of Public Works/Real Estate & Assets

400 Stewart Avenue, 4th Floor

Las Vegas, Nevada 89101

20

F:\#Depot\Engineering_Inegration\Real_Estate\Real Estate\Cell Towers\Clean Copy Nextel at Mirabelli.doc\9/3/2004 12:05 PM



mzm__sm_u |
)

INITIALS

_.mum:n |

, . | — Street Centerline
- LSRR St - [ ] Parcels -
. ‘ . -~ [_] suilding Footprints
scl_majors

[ ] city of Las Vegas

. Real Estate & >wmon Mgmnt




EXHIBIT “A-1”

I
+

S

T

Site Map

nmm_ Estate & Asset Mgmnt

"9/3/04




EXHIBIT "B"

INTTIALS

o

Nextel @ Mirabelli
- RENTAL FEES
MONTHLY/YEARLY |
RENTAL PAYMENT CALCULATIONS
. MONTHLY TOTAL
, RENTAL YEARLY
INITIAL 5-YEAR TERM PAYMENT |  AMOUNT
_1st YEAR $ 1,80000] ' [$ 21,600.00
2nd YEAR $ 185400]  |$ 22,248.00
3rd YEAR $ 191000 ' |$ 22920.00
4th YEAR $ 19700] " |$ 23604.00}
5th YEAR $ 2,026.00 $ 2431200 ]
, . _ MONTHLY TOTAL
FIRST 5-YEAR " RENTAL YEARLY
RENEWALTERM -~ PAYMENT AMOUNT
1st YEAR $ _ 2,087.00 $ 25,044.00
2nd YEAR $ 215000 =~ [$ 25800.00
3rd YEAR $ 221500 ' |$ 26,580.00
4th YEAR $  2281.00 1$ 27,372.00
5th YEAR $ 2,349.00 $ 28,188.00
S MONTHLY -~ TOTAL
SECONDS-YEAR RENTAL YEARLY
RENEWAL TERM PAYMENT AMOUNT
1st YEAR $  2,419.00 $ 29,028.00
2nd YEAR $ 2,492.00 $ 29,904.00
3rd YEAR $  2,567.00 $ 30,804.00
4th YEAR $  2,644.00 | 1'$ 31,728.00
5th YEAR $ 272300]  |$ 32,676.00
: MONTHLY ! TOTAL
THIRD 5-YEAR RENTAL _ YEARLY
RENEWAL TERM PAYMENT ] AMOUNT
1st YEAR 1S 280500] . [$ 33,660.00
2nd YEAR $ 288900] | |$ 34668.00
3rd YEAR $ 297600]  |$ 3571200
4th YEAR 1S 3,065.00 $ 36,780.00
" 5th YEAR $ 3,157.00 $ 37,884.00
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1. THE FACKITY IS AN wosRLE
1. PLANS ARE NOT TO 8L SCALID AMD ARE INTENDED YO BE

DIAGRANUATIC OUTUME ONLY, UNLESS NOTED OTHERWSE. THE WORK
SHALL INCLUDE FURNISHING MATERIALS, ECUPMENT, APPURTENANCES

AND LABOR HECEISARY TO COMPLETE ALL WSTALLATIONS Ad
ON THE ORAMNGS.

3. PRIOA TO THE SUBMISSION OF BIDS, THE CONTRACTORS $
00 SITE AND BE RCSPONSISLEL. FOR ALL CONTAACY OOC

4. THC CONTRACTOR SHALL RECEME N WISTING, AUTHORIZATO
PROCIED BEFORE STARTING WORX ON ANY ITEM NOT CLEARI

SPECIACATIONS, AND LOCAL AND STATE JURISDICIONAL COO
ORDINANCES AND APPUCABLE REQULATIONS.

8. SIA PENETRATIONS THROUGH FIRE RATED AREAS WITH UL, LIS

TWRE CODE APPROVED WATONALS.
9. PROVDC A PORTABLE RRE EXTINGUXSHER WITH ATING OF

AR
THAN 2-A OR 2-A10BC WTHIN 75 FEET TRAVIL DISTANCE Y0

PORTIONS OF THE PROECT AREA DURING CONSTRUCTION.

10, ALL CONSTRUCTION SHALL BE N ACCORDANCE WITH CHAPTES
THE UNIFORM BUILDING CODE RECARDING EARTHOUAKE PIPING
NXTURES, CELING ORID, INTERIOR FARTITIONS AND NECH g

11, THE CONTRACTOR SHALL VERIFY ALL OWMENSIONS AND
THE SITE AND NOTWY THE PROJECT MANAGER OF ANY DISCR]
BEFORE STARTING ANY WORK.

12, OETALS ARE INTENDED TQ SHOW EXD RESILY OF DESION M
VOOFICATIONS MAY BE REQUIRED TO SUIT FOB DIMENSIONS ¢
THE WORK. o o

13, THE CONTRACTOR SHALL MAKE NECESSARY PROVISIONS TO
DXASTING IMPROVEMENTS, PAVING, CURBS, GALVAMITED SURF,
ANO UPON COMPLETION OF WORK, REPAIR ANY DAMAGE THA'
§ﬂﬂo.gu=¢n§ TO THE SATISFACTION OF THE PROJES
WANAL

14, KEEP GENERAL AREA CLEAN. HAZARD FREE, AND DISPOSE O
DEBRIS, RUBBISH AND REMOVE CQUIPMENT NOT SPEQRED
ON THE PROPERTY, LEAVE PREMISES N CLEAN CONDITION AM
FROM PANT SPOTS, DUST, OR SMUOGES OF ANY NATURE.

15. CONTRACTOR TO PROVIDE COMPLETE SET OF AS BUILT DRAWE
© Y0 WORKING DAYS OF PROJCT COMPLETION.

16. CONTRACTOR IS TO SPRAY WTH EPA APPROVED WEED §"u
10 PLACING 4° ACGRECGATE BASE GEOTEQH FAQRIC AND
TMCAL INSOE ENDRE SITE.

S,

on

PART ON
0TECT
21 0N

11

AL ORT,

S| ROMLAIENG.

P FREE

NGT WTHIN

JoL PRIOR
BHED RICK.

1. ELEVATIONS ARE NORTH AMERICAN VERTICAL DATUM 1388

2. SURVEY INFORMATION SHOWN (S CBTAINED FROM A SURVEY PREPARED
BY SPECTRUM SURVEVING. DATED: 03/17/04

R Y -Hninﬁnﬂﬂ.ﬂg!gctgﬂﬂgs

REPRCSENTATIVES OF THE OWNER, MUST BE NOTIFIED AY LEAST TWO
-u;.hwrg PRIOR TO  COMMENCEMENT Of CONSTRUCTION AT (702)

4 DO NOT EXCAVATE OR DISTURS BEYOND THE PROPERTY UNLS OR LEASE
UNES, UNLESS OTHERWSE NOTED. N

a DO NOT SCALL RALDING DINENSIONS FROM DRAWINGS.

[ 3 ANY DRAIN AND, OO NLE CHCOUNTERED DURING CONSTRUCTION
SHALL 8¢ TO ITS ORIGGNAL CONDITION PRIOR TO COMPLETION
OF WORK. SI2C, LOCATION AND TYPE OF ANY UNDERGROUND UTLITIES
OR WPROVEMENTS SHALL BE ACCURATELY MOTED AND PLACED ON
AS~CONSTRUCTED DRAWNGS BY CENERAL CONTRACTOR AMO iSSUED TO
ARCHITECT/ENGINCER AT COMMLETION OF PROJECT, -

kA AU DOSTING UTILITIES. FACILITIES, CONDITIONS, AND THELX DIJENSIONS
SHOWN ON PLANS HAVE BEEN'MOTTED FROM AVALABLE RECORDS, THE

9. ALL NEW ANO EXISTING UTILTY STRUCTURES ON SITE AND BN AREAS TO
BE DISTROED 8Y CONSTRUCTION SHALL BE ADWSTED TO RNISH
ELEVATIONS PRIOR TO FINAL INSPECTION OF WORK.-

W0, THE BULDING DCPARTENT ISSUNG THE BULDING PERMIT SHALL BE
NOTWIED AT LEAST TWO WORKIMG DAYS PRIOR TO THE COMUENCEMENT
OF WORK OR AS STIPULATED BY THE COOE CNFORCEMENT OFFIIAL
HAVING JURISOICTION, .

" geﬁiﬁﬁigu,qulsisggg
".-ldwo'n AND 1S TO FEATHER INTO EXISTING GRADES AT THE ORAOWG

1. AL TESPORARY EXCAVATIONS FOR THE INSTALLATION OF FOUNDAMONS,

UTIUINES. ETC., SHALL BE PROPERLY LAD BACK OR BRACED IN
ACCORDANCE WITW CORRECT OCCUPATIONAL SAFETY ANO HEALTH
ADMMISTRATION (OSHA) REQUIREMENTS.

13.  STRUCTURAL NLLS SUPPORTING PAVEMENTS SHALL SE COMPACTED TO
SOX OF MAXAMUM STANDARD PROCTOR DRY DENSITY,

" ﬁ(gssd!gssg(scgdéa
BE ACEVED DY FILLING WITH APPROVED CLEAN FRL AND COMPACTED
TO 93K OF STANODARD PROCTON DENSITY,

15, ALL ALL SHALL BE PLACED IN UNIFORU LIFTS. THE LIFTS THICKNESS
SHOULD NOT EXCEED THAT WHMCH CAN BE PROPERLY COMPACTED
THROUGHOUT ITS ENTIRE DEPTH WITH THE CQUPMENT AVALABLE.

1. ANY NS PLACED ON EXSTING SLOPES THAT ARE STEEPER THAN 10

HORIZONTAL TO 1 VERNCAL SHALL BE PROPERLY BENCHED INTO THE
EXISTING SLOPE AS DIRECTED BY A GEOTECHMICAL ENGINCER.

17 THE GRADES WTHIN THE FENCED W AREA ARE TO BE ACHEVED BY
COMPACTING CLEAN FILL 10 A DENSITY Of 90X OF STANDARD PROCTOR
AND REPAVING WITH ASPMALT CONCRETE TO MATCH DASTING.

18 CONTRACTOR SHALL CLEAN ENTIRE SITE AFTER CONSTRUCTION SUCH
TKAT NO PAPERS, TRASH, WEEDS, BRUSH OR ANY OTHER DEPOSITS
WLL REMAN. ALL MATERIALS COLLECTED DURING CLEANING OPERATIONS
SHALL BC DISPOSED OF OFF-SITE BY THEL GENERAL CONTRAGTOR.
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- 18, ORIVEWAY CONSTRUCTION, ORADING AND DRAINAGE WORK SHALL
. CONFORM TO NEVADA OF
B GROUND ACCESS WELL SPECIFICATION FOR THE ROAD AMO BRIDGE COMSTRUCTION®, LATEST
EDITIONS, AND ALL APPLICABLE PROMISIONS OR LDCAL COUNTY
S BLECTRIC 80X ORDINANCES. 20. ALL SITE WORK SHALL BE CAREFULLY OOORDINATED
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EXHIBIT “D”

INSURANCE REQUIREMENTS
Nextel @ Mirabelli -

A. Prior to its occupancy of the Premises the Lessee shall, at its sole cost and expense' obtain and
thereafter at all times during which thrs Lease is in force and effect, maintain bodily liability insurance oovenng
the Premises and any and all lmprovements thereon in the amount of One Million and No/100™ Dollars .

($1,000,000.00) for the injury to or the death of any one person and/or property damage combined single limit.

and One Million and No/100™ Dollars ($1,000,000.00), for injury to or the death of any: number of persons .
and/or property damage as a result of any one occurrence. o

B. Within five (5) days after executlon of this Lease Agreement and as a condition to this Lease
Agreement continuing in force and effect, Lessee shall submit to City a certificate of insurance which
evidences the above required coverages and names the City as an additional insured.  The policies with
respect to such insurance coverageis shall be so endorsed as to create the same liability on the part of the
insurer as though separate polucnes had been written for City and Lessee. The insurance. coverage’s shall be
with an insurance carrier which is licensed to do busnness with the State of Nevada and which is acceptable to
the City.

- C. In the event that the Lessee falils to obtaln or maintain the insurance coverage requrred hereln the
City shall have the right to terminate thls Lease. _

D. Subject to NRS 41.035, |Lessee hereby agrees to protect, indemnify, and hold the Lessor, its.
officers, employees and agents, harmless from and against any and all claims, damages, losses, expenses,
suits, actions, decrees, judgments, |awards attomeys’ fees and court costs, which the Lessor, its officers,
employees or agents, may suffer or which may be sought agalnst or are recovered or obtainable from the
Lessor, its officers, employees or agents as a result of, or by reason of, or arising out of or in consequence of '
any act or omission, negligent or otherwise, of the Lessee or its officers, employees, contractors,
subcontractors, agents, volunteers or anyone who is directly or indirectly employed by, or is acting in concert
with, the Lessee, officers, its employees contractors, subcontractors, volunteers or agents in the performance
of this Agreement.

E. In this connection, the Lessee expressly agrees, at its sole cost and expense, to defend the Lessor,
its officers, employees and agents, rq any suit or action that may be brought against it or them, or any of them,
by reason of any act or omission, negllgent or otherwise, against which the Lessee has agreed to indemnify
the Lessor, its officers, employees and agents. If the Lessee fails so to do, the Lessor shall have the right,-but
not the obligation to defend same and to charge all of the direct and incidental costs of such defense, lncludlng
attorneys’ fees and court costs, to the Lessee.

WAIVER OF SUBROGATION Lessor hereby waives, and Lessee hereby waives, any nghts each may

have against the other for loss or damage to its property or property in which it may have an interest, where
“such loss is caused by a peril of the type generally covered by fire or hazard insurance with extended coverage
~ or arising from any cause which the claiming party was obligated to insure against under_this Lease, and the .
Lessor and Lessee, each waives any right of subrogation that it might otherwise have agz other party.

AstAhe




EXHIBIT “E”

The K-10 document was submitted to the City of Las Vegas Department Pubhc Works Real .
Estate D1ws1on and is on file in the Real Estate office.
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CERT IFICATE - DISGLOSURE OF OWNERSH!PIPRINC!PALS

(u.ONT!NUED)
...Q!Qﬂ‘..“...l Contractin 3 Entity e _ Block 2 | Description
- C T \ - | | Subject Matter of
N___Cﬁc_w | YNie, INC. | Contract/Agreement:
| Narrie S \ . -
Address , \
EIN or Soclal Security# - - -
F.E[QE.“E | Type of Business T ) ———
L8 _Individual o Pertnership =l Limited Liabifty Company =% Corporation _
: 5 .
[Black 4. - | T Disclosure of Owne Prine
-in the space below, the Conlracting Entity must disclose all principals (indudmg pariners) of the conlracﬁng Enmy. as well
as persans or entities holding more than ene-percent (1%) ownership Interest in the Comractmg Entity.
.FULL NAME/TITLE: BUSINESS ADDRESS . eusms'ss
et e e : - ' PHONE
ahel i . \ —
11 See aHachment
2| L
) |
4. | ' \
n§; | \
6. \
1 |
8. | . \ |
10. . \

~ The Contracting Ertity shall continue\the above fist on a sheet of paper entitied "D:sclosure of

Principals = Continuation® until full and complete disclosure is made If contmuat;on sheets are
altached, please lnd»cate the number of 'sheets:

[June 2000)




uununu.n..h'... & “U. lUddblb(Hb u\f- vl..l.l . te ?- 04

| T_El,kqgk 5 | Disclosyre of Qyz‘r‘n‘crship and l’ﬁncip‘ als - Alternate

| If the Contracting Entity, or.Its principals or partners, are required to provide disclosure (of persons or |
| entities holding an ownership interest) under federal law (such as disclosure required by the Securities

and Exchange Commission or the Employee Relirement Income Act), a copy of such disclosure may
be attached 1o this Certificate in lisu of providing the Information set forth in Block 4 abova A
description of such disclosure documents must be included below,

Nama of Attached Document: - |
Rate of Attached Document: S : Number of Pages:

Y

| certify, under penalty of perjury, that all the information provnded in this Certificate Is current,
complete, and accurate. | further certify that | am an individual authorized lo contractually bind the

abave named Contracting Entity.

MATTHEW ‘e eed Name AT . SEcLETALY

___“__W%L'L ’LDO"{
Subscribed and swom to before }Z“e this JQ”/L o

day of gfuww? 200
dZMOL %wwu{éﬁu_/

“Notary Publlc

My Commission Expires July 31, 2006

- [une 2000]'



Nextel Finance Company owns 100% of the issued and outstanding stock of
Nextel of California, Inc. Nextel Communications, Inc. owns 100% of the issued
and outstanding stock of Nextel Finance Company. ’



. %0( W V%M ‘ | Agenda Item No. 5

AGENDA SUMMARY PAGE ,
REAL ESTATE COMMITTEE MEETING OF: OCTOBER 5, 2004

DEPARTMENT: PUBLIC WORKS
DIRECTOR:  RICHARD GOECKE [C]CONSENT DISCUSSION

SUBJECT: ‘
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Discussion and possible action regarding an Easement and Rights-of-Way between the City of Las Vegas
and the Las Vegas Valley Water District for a water line easement on APN 138-10-101-018, commonly
known as the Gowan Detention Basin - Ward 4 (Brown)

Fiscal Impact:

No Impact Amount:

[ ] Budget Funds Available Dept./Division:
[ ] Augmentation Required Funding Source:
PURPOSE/BACKGROUND:

In-order to have water lines and appurtenance(s) to service the site, the City is required to grant an
Easement and Rights-of-Way to the Water District for construction of the water lines and appurtenance(s).
RECOMMENDATION:

Staff recommends approval

BACKUP DOCUMENTATION:

Easement and Rights-of-Way

MOTION:

COUNCILMAN WOLFSON recommended Item S be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES:
COUNCILWOMAN MONCRIEF declared the Public Hearing open.

DAVID ROARK, Real Estate and Asset Manager, clarified the easement and right-of-way ana standard
agreement with the Water District that is granted for new facilities and he recommended approval.

COUNCILWOMAN MONCRIEF declared the Public Hearing closed.
(3:06 - 3:07) '
1-165



A.P.N._ 138-10-101-018

EASEMENTS AND RIGHTS-OF-WAY

ABOVE SPACE FOR RECORDER'’S USE ONLYj
THIS INDENTURE OF EASEMENT AND RIGHTS-OF-WAY made and entered into by and between:

_City of Las yg'gas, a Mnni ci gal gglggorgtion of theState ‘of Nevada

Party of the Fi;st Part, hereinafter known as the GRANTOR(S), and LAS VEGAS VALLEY WATER DISTRICT, a
‘Quasi-Municipal Corporation, Party of the Second Part, hereinafter known as the GRANTEE.

" WITNESSETH:

That the GRANTOR(S), for and in consideration of the sum of one dollar % ;00), laWﬂnl moxiey of the United
States, to it in hand paid by the GRANTEE, the receipt whereof is hereby acknowledged, does by these presents GRANT

- and CONVEY to the GRANTEE, its successors and assigns, an Easement and Rights-of-Way for the purpose of

construction, operation, maintenance, repair, renewal, reconstruction and removal of water pipelines and appimenanm
~with the right of ingress and egress, over, above, across and under that certain parcel of land described as follows:

SEE EXHIBIT “A” ATTACHED TO AND BY THIS REFERENCE MADE A'. PART HEREOF.
The GRANTORC(S), its successors and assigns agree that:

1. No buildings, structures, fences or trees shall be placed upon, over or under said parcel of land, nowor -
hereafter, except that said parcel may be mproved and used for street, road or driveway purposes and for other utilities,
insofar as such use does not interfere with its use by the GRANTEE for the purposes for which it is granted;

2. The GRANTEE shall not be liable for any damage to any of the GRANTOR'’S improvements placed |
upon said parcel due to the GRANTEE'S necessary operations using reasonable care; and

3 Should any of the GRANTEE'S facilities within said easement be required to be relocated or repaired

as a result of changes in grade or other construction within the easement, the GRANTOR(S), or its successors and

assigns shall bear the full cost of such relocation or repair, unless the changes in grade orother construction were done by
third partles with the written consent of the GRANTEE '

Page of

——



APN. 138-10-101-018
GRANTOR: | -

Signator for GRANTOR(S) warrant that they have the legal authority to bind the parties hereto and
GRANTOR(S) warrants that it may legally grant the rights described herein. v

IN WITNESS WHEREOF, the GRANTOR(S) has hereunto set his/her/their hand/hands this ____ day of
,20 : | -

OSCAR B. GOODMAN; MAYOR
ATTEST: | '

BARBARA JO RONEMUS, CITY CLERK

STATE of
) ss.
COUNTY of
On » ,20____, before me, the undersigned, a NOTARY PUBLIC, in and for said

County and State, personally appeared ‘ ‘
known to me to be thc person(s) described in and who executed the foregoing instrument, and who acknowledged to me

that __he  executed the same freely and voluntarily and for the uses and purposes herein mentioned.

WITNESS my hand and official seal.
Notary Public
FOR LVVWD USE ONLY -
RECORDED FOR
LAS VEGAS VALLEY WATER DISTRICT
1001 S VALLEY VIEW BLVD.

, LAS VEGAS, NEVADA 89153
. DITT DN T WIFTTY MHAYY
Notary Stamp/Seal Above '

_ Page of
APPROVED AS TO FORM:

3, w22-0Y4

Date



AP.N. 138-10-101-018 -
GRANTOR: USA AND CITY OF LAS VEGAS LEASE

EXHIBIT “A”

STANTEC CONSULTING INC.
7251 WEST CHARLESTON BLVD.
LAS VEGAS, NV 89117 -

FILE: 180930214 -
DATE: 9-01-04

BY: RF

CKD: WGS

~ EXPLANATION

THIS LEGAL DESCRIPTION DESCRIBES A PARCEL OF LAND GENERALLY LOCATED SOUTH OF
ALEXANDER ROAD AND WEST OF TENAYA WAY FOR LAS VEGAS VALLEY WATER DISTRICT
- EASEMENT PURPOSES. _ o

LAND DESCRIPTION

A PORTION OF THE NORTHEAST QUARTER (NE 1/4) OF THE NORTHWEST QUARTER (NW 1/4) OF
SECTION 10, TOWNSHIP 20 SOUTH, RANGE 60 EAST, M.D.M,, CITY OF LAS VEGAS, CLARK COUNTY,
- NEVADA DESCRIBED AS FOLLOWS: o o

COMMENCING AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER (NE 1/4) OF THE
NORTHWEST QUARTER (NW 1/4) OF SECTION 10; THENCE SOUTH 00°37°24” EAST ALONG THE EAST
LINE OF SAID NORTHEAST QUARTER (NE 1/4), 480.89 FEET; THENCE SOUTH 89°22°36” WEST
DEPARTING SAID EAST LINE, 78.90 FEET TO THE POINT OF BEGINNING;

THENCE SOUTH 00°00°00” EAST, 10.00 FEET; THENCE NORTH 90°00°00” WEST, 15.00 FEET; THENCE
NORTH 00°00°00” EAST, 10.00 FEET; THENCE NORTH 90°00°00” EAST, 15.00 FEET TO THE POINT OF

BEGINNING AS SHOWN ON THE “EXHIBIT TO ACCOMPANY LAND DESCRIPTION” ATTACHED
HERETO AND MADE A PART THEREOF. ’

CONTAINING 150 SQUARE FEET
BASIS OF BEARINGS

NORTH 89?54’57” WEST BEING THE BEARING OF THE NORTH LINE OF THE NORTHEAST QUARTER
(NE 1/4) OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION 10, TOWNSHIP 20 SOUTH, RANGE 60
EAST, M.D.M., CITY OF LAS VEGAS, CLARK COUNTY, NEVADA AS SHOWN ON THAT CERTAIN MAP
ON FILE IN THE CLARK COUNTY RECORDER’S OFFICE IN FILE 102, PAGE 14 OF SURVEXS.

o PARCEL N13PS
END OF DESCRIPTION
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04'17/0{ Las VL&M | Agenda Item No. 6

AGENDA SUMMARY PAGE
L REAL ESTATE COMMITTEE MEETING OF: OCTOBER 5, 2004 :

DEPARTMENT: PUBLIC WORKS _
DIRECTOR: RICHARD GOECKE ~ [:ICON_SENT DISCUSSION

SUBJECT: |
REPORT FROM REAL ESTATE COMMITTEE - Councilwoman Moncrief and Councilman Wolfson

Discussion and possible action regarding a Bill of Sale from the City of Las Vegas to the Las Vegas
Valley Water District for the purpose of providing water services to the Gowan South Detention Basin
Expansion and Sports Park located at Cheyenne Avenue and Buffalo Drive - Ward 4 (Brown)

Fiscal Impact:

No Impact Amount:

[ ] Budget Funds Available Dept./Division:

[ ] Augmentation Required Funding Source:
. PURPOSE/BACKGROUND: |

The Las Vegas Valley Water District inspected the water distribution facilities in conjunction with the
Gowan South Detention Basin Expansion, which are to be owned, operated and maintained by the Las
Vegas Valley Water District. The inspection determined that said facilities have been installed in

~ accordance with the Water District standards and specifications. Therefore, the water facilities

constructed for the City have been accepted by the. Water District as being satisfactorily completed on
8/16/04 and the City now turns the property over to the Water District.

RECOMMENDATION:

Staff recommends approval

BACKUP DOCUMENTATION:

1. Bill of Sale _

2. Las Vegas Valley Water District 9/9/04 Letter

MOTION:

COUNCILMAN WOLFSON recommended Item 6 be forwarded to the Full Council with a "DO
PASS" recommendation. COUNCILWOMAN MONCRIEF concurred.

MINUTES: ,
COUNCILWOMAN MONCRIEF declared the Public Hearing open.

DAVID ROARK, Real Estate and Asset Manager, acknowledged the facilities havé been built and due
to the construction agreement with the Water District a standard Bill of Sale is required upon completion
of construction. He recommended approval.

COUNCILWOMAN MONCRIEF declared the Public Hearing closed.
(3:07 - 3:08)
1-186




BILL OF SALE

‘Gowan ‘South Detention Basin Expansion and Sports Park
Cheyenne Avenue and Buffalo Drive - 106942

FOR VALUE RECEIVED, City of Las Vegas does hereby sell, assign, transfer, and set over unto the LAS
VEGAS VALLEY WATER DISTRICT, a quasi-municipal corporation, all its right, itle, and interest, in and to
those-certain facilities, together with all valves, fittings, valve boxes, and service lines connected with said
facilities, constructed pursuant to that certain Agreement dated September 19, 2000, |dent|f|ed as No. 106942
between City of Las Vegas and the Las Vegas Valley Water District. :

That said City of Las Vegas warrants that it is the owner of said_facilities and connection valves, fittings,
valve boxes, and service lines, and that same are free.and clear of all encumbrances, including all material
and labor claims attaching thereto, and that it will at all times hereafter defend the title to the same against any
and all persons Iawfully clalmlng or to claim the same.

IN WITNESS WHEREOF City of Las Vegas has caused this Bill of SaIe tobe executed thls day
of , 20
ATTEST: _ | . ~ CITY OF LAS VEGAS
BARBARA JO RONEMUS . o OSCAR B. GOODMAN -
City Clerk Mayor
APPROVED AS TO FORM:.
. 22

City Attorney



LAS VEGAS VALLEY

WATER DISTRICT

PEOPLE
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September 9, 2004
City of Las Vegas
400 Stewart Ave : : :
Las Vegas, NV 89101 , R % o
S g med
Attention: ~ Oscar B. Goodman o _3'_;_] =29 -
N N mOr
SUBJECT: GOWAN SOUTH DETENTION BASIN EXPANSION AND“$§(5RTS
PARK CHEYENNE AVENUE AND BUFFALO DRIVEE mos
(PROJ #38224, CON-106942) R
- = w

. =
The Las Vegas Valley Water District (DISTRICT) has performed an inspection of water

distribution facilities installed in- conjunction with the sub]ect project, which are to be
owned, operated and maintained by the DISTRICT. Such an .inspection determined that
said facilities have been mstalled n" accordance with . DISTRICT Standards and

Specifications.

Therefore, the water faéilitie’s"construc.'ted’-fo; City of Las Vegas "(DEYE.LOPE.R) at Gowan
-South Detention Basin Expansion and Sports Park Cheyenne Avenue and Buffalo Drive,
are accepted by the DISTRICT as being satisfactorily completed on August 16, 2004

In accordance with the conditions of Agreement No. CON 106942, previously executed for
the subject project, should any defects in material or workmanship affecting the finally
accepted facilities be detected within one (1) year of August 16, 2004, the DEVELOPER
shall immediately cause the defects to be corrected, or shall reimburse the DISTRICT for
its cost in correcting the defects.

Per the Districts' Service Rules, Section 8.6, be advised that you as the developer are
responsible for all water used through the new services installed as a part of this project. At
this time, the District recommends you insure that the proper action is taken on all the
accounts associated with this project. For additional information you may contact our
Customer Service Department at 870-4194.
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September 9, 2004
Dialysis Center

Attached is the Bill of Sale for the subject water facilities, which must be executed by the
DEVELOPER. After the attached Bill of Sale has been properly signed and notarized, please
return to the DISTRICT's Development Services Division. Any questions should be directed
to Development Services at 258-3865. '

fSamQ& @&L

_ David W. Cullen, Supervisor
Inspection Division

:sds
Attachment

cc: City of Las Vegas Offsite Inspection & Testing Division (w/o attachment)
Jonathan Pickus, Manager, AM/FM GIS (w/file)
VEGA Construction

y:DialysisCenter.9fi
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City of Los Vegar

REAL ESTATE COMMITTEE MEETING OF: OCTOBER 5, 2004

AGENDA SUMMARY PAGE

CITIZENS PARTICIPATION: PUBLIC COMMENT DURING THIS PORTION OF THE AGENDA
MUST BE LIMITED TO MATTERS WITHIN THE JURISDICTION OF THE COMMITTEE. NO
SUBJECT MAY BE ACTED UPON BY THE COMMITTEE UNLESS THAT SUBJECT IS ON THE
AGENDA AND IS SCHEDULED FOR ACTION. IF YOU WISH TO BE HEARD, COME TO THE
PODIUM AND GIVE YOUR NAME FOR THE RECORD. THE AMOUNT OF DISCUSSION ON
ANY SINGLE SUBJECT, AS WELL AS THE AMOUNT OF TIME ANY SINGLE SPEAKER IS
ALLOWED, MAY BE LIMITED

MINUTES:
None.

(3:08)

2-224

THE MEETING ADJOURNED AT 3:08 P.M.
Respectfully submitted:

Y@LEENA YT DE, DEPUTY CITY CLERK
O

tgber 11, 2004



